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STATEMENT OF QUESTIONS PRESENTED 

In the opinion of petitioner the questions are: 

1. The first question is whether the Tax Court erred in 
holding that it was the use made by petitioner of its tax 
exempt property during the taxable periods here involved, 
the tax fiscal years 1951, 1952 and 1953, which was con¬ 
trolling in determining its right to a continuance of its 
exemption for those tax years, rather than the use made of 
the property during the calendar years 1949,1950 and 1951. 

2. The further question is whether the use actually made 
by petitioner of its tax exempt property during each of 
the calendar years 1949, 1950 and 1951, under the circum¬ 
stances of this case, was such as to entitle it to a continu¬ 
ance of its exemption for the tax fiscal years 1951,1952 and 
1953, respectively. 

3. The further question is whether petitioner by permit¬ 
ting other religious groups the temporary use of its prop¬ 
erty for public religious worship services and receiving 
financial assistance from such other groups therefor thereby 
loses its right to exemption for one of the tax years involved. 

4. The further question is whether the Tax Court erred 
in holding that petitioner had abandoned its property and 
thereby discontinued its primary and regular use for religi¬ 
ous worship during any period subsequent to October 23, 
1949, under the circumstances of this case. 

5. And the final question is whether petitioner is entitled 
to a continuance of its exemption of its parsonage for the 
tax fiscal year 1951, under Title 47, Sec. 801a (o) of the 
D. C. Code. 
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Fob the District of Columbia Cikcuit 


No. 11736 


Trustees of St. Paul Methodist Episcopal 
Chubch South, Petitioner , 


v. 

District of Columbia, Respondent. 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

This is a proceeding to review a decision of the District 
of Columbia Tax Court, entered January 16, 1953. The 
petition for review by this Court was filed February 13, 
1953. 

The jurisdiction of this Court is invoked under the pro¬ 
visions of Title 47, Sec. 2404, District of Columbia Code, 
1951 Ed. 


STATEMENT OF THE CASE 

The evidence adduced by petitioner at the hearing before 
the Tax Court was uncontroverted and the Court’s Find¬ 
ings of Fact (App. 1-6) were entered thereon. In pre¬ 
paring this statement, counsel for petitioner has accord¬ 
ingly adopted such Findings, but in order to give a more 
complete factual background has made certain additions 
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and supplied details to the Findings, all of which are based 
entirely on uncontroverted evidence of record. 

Petitioner is a religious body corporate organized under 
the laws of the District of Columbia and has been in exist¬ 
ence for more than fifty years. For purposes of conveni¬ 
ence petitioner will be hereinafter referred to as “St. Paul”. 
Prior to the amalgamation of the three divisions of the 
Methodist Church in 1939, St. Paul was a member church 
of the Methodist Episcopal Church South, and since the 
amalgamation a member church of The Methodist Church. 

St. Paul is the owner of certain real estate situate in the 
City of Washington, District of Columbia, and particularly 
described as Lots 801 and S02 in Square 2812. Such prop¬ 
erty is located on Thirteenth Street, North-west, being 
numbered 4704 on that street. There are two structures on 
the property: a church structure located on both Lots 801 
and 802, and a dwelling house located entirely on Lot 801. 
The property was acquired by St. Paul in 1928. Construc¬ 
tion of the church building was completed in 1932. The 
dwelling house was continuously used by the minister of 
St. Paul as a parsonage until November 15, 1949. 

Prior to the amalgamation of the three divisions of the 
Methodist Church in 1939, St. Paul was the only member 
church of the Methodist Episcopal Church South in this 
area of Washington, and, as such, conducted in the church 
building in question a regular and vigorous program of 
religious activity, with a congregation numbering 450 per¬ 
sons. Following the amalgamation in 1939, St. Paul was 
one of three member churches of The Methodist Church in 
this area of the city, and, by reason thereof, St. Paul ex¬ 
perienced a progressive decline in its membership, in its 
financial condition, and in the vigor of its religious program. 

In the year 1949, the membership of St. Paul had declined 
to about 200 persons. In that year the congregation was 
invited by the Methodist Union, a subsidiary body of The 
Methodist Church, to accept the use of a new church build- 


ing owned by the Methodist Union, and then recently built 
in a new and growing residential area in Montgomery 
County, Maryland, adjacent to the District of Columbia. 
Such invitation was accepted, and since October 23, 1949, 
St. Paul has conducted -weekly public religious worship 
services in the new building in Maryland, on a rent free, 
loan basis from the Methodist Union. A new parsonage 
for the minister was acquired in Maryland which has been 
in use since November 15, 1949. The parsonage situated 
on Lot 801 was vacated by the minister of St. Paul and has 
not been used as such since that date. Since September 1, 
1951, it has been leased to an individual as a private resi¬ 
dence at a monthly rental of $100. 

Since October 23, 1949, the church building and the par¬ 
sonage in the District of Columbia have been physically 
maintained, necessary repairs made, and have been con¬ 
tinuously serviced by electricity. Gas supplying fuel for 
cooking has been discontinued in the church building, and 
the water service was discontinued for about one vear 
because of the necessity of installing a new water meter. 

Since October 23, 1949, St. Paul has made use of the 
church building on Lots 801 and 802 as follows: 

(a) A meeting in the Spring of 1950 to plan for a young 
adult group meeting, -which did not occur. 

(b) In November, 1950, in order to meet the religious 
needs of the area and the many members of St. Paul who 
continued to live in the vicinity, regular worship services 
were held in the church edifice every night in the week for 
three weeks. These services were conducted by Dr. A. L. 
Foote, an ordained minister of The Methodist Church, under 
the supervision of the regular minister of St. Paul. These 
services were attended by 30 or 40 persons most of whom 
were regular members of St. Paul (App. 21 - 22). 

(c) In June of 1951, there -was held in the church edifice 
a regular meeting of the Official Board. 

(d) During the month of August, 1951, starting on Sun- 
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day, August 12th and continuing regularly thereafter 
through October 28, regular Sunday morning public wor¬ 
ship services were held in the church edifice under the 
supervision of the regular minister of St. Paul. Each of 
the services were conducted by ordained ministers of The 
Methodist Church, most of them by Rev. W. W. Shelton, a 
retired minister. The average attendance at these services 
was about 70 persons, many of these being regular members 
of St. Paul who lived in the area. The resumption of 
regular services was decided upon as an experiment and 
as an accommodation to members of St. Paul living around 
the old church, many of whom were old, and who found it 
difficult to attend services in the new building in Marvland 
(App. 17-18; 22-23). 

The church edifice has not been used bv St. Paul or its 
congregation since October 28, 1951. 

On August 17, 1951, St. Paul entered into an agreement 
with Young Peoples Synagogue, Inc., whereby St. Paul 
leased to the Synagogue the church edifice on Lots 801 and 
802 for Jewish High Holiday religious services on the 
evenings of September 30 and October 1, the days of 
October 1 and 2, the evening of October 9 and the day of 
October 10, 1951, for a flat rental of $250, plus reimburse¬ 
ment to St. Paul for necessary janitorial expenses incident 
to such occupancy by the Synagogue. Such lease was car¬ 
ried out and rental paid. 

On September 1, 1951, St. Paul entered into an agree¬ 
ment with Christ Temple Church whereby the Church 
edifice was leased on a month to month basis for a monthly 
rental of $250. St. Paul reserved the right to hold its 
regular Sunday morning services, and there was also ex¬ 
cluded the dates reserved to Young Peoples Synagogue 
referred to above. Christ Temple Church used the build¬ 
ing for religious worship services for approximately one 
and a half months and St. Paul received $375 for the tem¬ 
porary use of the church edifice. 
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On November 1,1951, St. Paul entered into an agreement 
with the Board of Trustees of the First Church of the 
Nazarene whereby the latter church was permitted the 
use of the church edifice during the period of construction 
of its own church at 16th and Webster Streets, N. W., in 
consideration for which it agreed to pay and contribute to 
St. Paul the sum of $300 each month as a partial contribu¬ 
tion toward the expense of the property to St. Paul. (The 
full text of this agreement appears at App. 4-6.) 

The First Church of the Nazarene entered into occupancy 
of the church edifice on November 1, 1951, and continued 
with such occupancy through the calendar year 1952. 

At the hearing before the Tax Court, counsel for St. Paul 
made a formal proffer of evidence to show that the total 
amount of the receipts so derived by St. Paul from this 
temporary use of its property by others resulted in no net 
return to St. Paul and served only to partially carry the 
total expense of the property. This proffer of proof was 
stricken by the Court upon motion of counsel for the 
respondent. (Tr. 78-80) 

Subsequent to October 23, 1949, St. Paul has made at¬ 
tempts to sell its property in the District of Columbia. A 
“For Sale” sign was placed thereon and real estate agents 
were engaged to sell the same. The property has not yet 
been sold. It is still for sale. 

On June 20,1952, the Assessor assessed a real estate tax 
against Lot 801 for the tax fiscal year ending June 30,1951, 
in the amount of $295.64 and against Lot 802 in the amount 
of $1,376.24, or a total against both lots in the amount of 
$1,671.88. On the same day he assessed real estate taxes 
for the fiscal year ending June 30, 1952 against Lots 801 
and 802 in identical amounts as assessed for the preceding 
year. On August 28,1952, the Assessor assessed real estate 
taxes against Lots 801 and 802 for the fiscal year ending 
June 30, 1953, in identical amounts as the preceding two 





6 


years, or a total of taxes against the two lots for the three 
tax fiscal years mentioned of $5,015.64. 

St. Paul filed its appeal with the Tax Court on September 
18,1952. The hearing on said petition was held on Novem¬ 
ber 24, 1952, and on January 16, 1953, the Tax Court en¬ 
tered its Decision, Findings of Fact and Opinion holding 
that the real estate taxes for the fiscal years ending June 
30, 1951, June 30, 1952 and June 30, 1953 were validly as¬ 
sessed. St. Paul filed its petition for review by this Court 
on February 13, 1953. 

STATUTES INVOLVED 

Title 47, Sec. 801a of the District of Columbia Code, 
1951 Ed. (Act of Dec. 24,1942, 56 Stat. 1089, ch. 826, Sec. 1) 
provides: 

“The real property exempt from taxation in the Dis¬ 
trict of Columbia shall be the following and none other: 

• » # # * • 

(m) Churches, including buildings and structures 
reasonably necessary and usual in the performance of 
the activities of the church. A church building is one 
primarily and regularly used by its congregation for 
public religious worship. 

(n) Buildings belonging to religious corporations or 
societies primarily and regularly used for religious 
worship, study, training, and missionary activities. 

(o) Pastoral residences actually occupied as such by 
the pastor, rector, minister, or rabbi of a church: Pro¬ 
vided. That such pastoral residence be owned bv the 
church or congregation for which said pastor, rector, 
minister, or rabbi officiates: And provided further. 
That not more than one such pastoral residence shall 
be so exempt for any one church or congreation. 

# # ♦ # # * 

(r) (1) Grounds belonging to and reasonably re¬ 
quired and actually used for the carrying on of the 
activities and purposes of any institution or organiza¬ 
tion entitled to exemption under the provisions of sec¬ 
tions 47-801a to 47-801f 

• • • • • • 
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Title 47, Sec. 801 b of the District of Columbia Code, 
1951 Ed. (Act of Dec. 24,1942, 56 Stat. 1091, ch. 826, Sec. 2) 
provides: 

“If any building or any portion thereof, or grounds, 
belonging to and actually used by any institution or 
organization entitled to exemption under the provisions 
of sections 47-801a to 47-801f are used to secure a rent 
or income for any activity other than that for which 
exemption is granted such building, or portion thereof, 
or grounds, shall be assessed and taxed.” 

# * • • # # 

Title 47, Sec. 801 c of the District of Columbia Code, 
1951 Ed. (Act of Dec. 24,1942, 56 Stat. 1091, ch. 826, Sec. 3) 
provides: 

“Every institution, organization, corporation, or 
association owning property exempt under the pro¬ 
visions of paragraphs d to q, inclusive, of section 47- 
SOla shall, on or before March 1,1943, and on or before 
March 1 of each succeeding year, furnish the Commis¬ 
sioners of the District of Columbia a report, under 
oath, showing the purposes for which its exempt prop¬ 
erty has been used during the preceding calendar year. 
Upon written application by the institution, organiza¬ 
tion, corporation, or association filed before March 1 
of any year, the Commissioners may extend the time 
for filing said report for a reasonable period. A copy 
of such report shall be forwarded to the Congress by 
the Commissioners. 

“If such report is not filed within the time provided 
herein, or as extended by the Commissioners, the prop¬ 
erty of the institution, organization, corporation, or 
association affected shall immediately be assessed and 
taxed until the required report is filed: Provided, 
hou'erer. That such tax shall be for a minimum period 
of thirty days.” 

STATEMENT OF POINTS 

1. The Tax Court erred in holding that St. Paul was not 
entitled to exemption from real estate taxation on Lots 
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801 and 802 in Square 2812 for the tax fiscal years 1951, 
1952 and 1953. 

2. The Tax Court erred in holding that the use made by 
St. Paul of the real estate in question was not such as to 
entitle it to a continuance of its exemption from real estate 
taxation for the tax fiscal years 1951, 1952 and 1953. 

3. The Tax Court erred in holding that St. Paul had 
abandoned or discontinued the primary and regular use 
of the real estate in question for public religious worship 
during any period occurring subsequent to October 15,1949. 

4. The Tax Court erred in holding that the use made by 
St. Paul of the real estate in question during the calendar 
year 1949 was not material to the issues involved herein. 

5. The Tax Court erred in holding that the financial con¬ 
tributions received by St. Paul during the latter part of the 
calendar year 1951 from other churches and religious or¬ 
ganizations for the temporary use and occupancy of the 
real estate in question for public religious worship services 
constituted a use of the property to secure a rent or income 
within the provisions of Title 47, Section 801b of the D. C. 
Code. 

SUMMARY OF ARGUMENT 

St. Paul is the owner of a church building located on Lots 
801 and 802, Square 2812, and a dwelling house, located 
on Lot 801, and since 1932 has continuously enjoyed an 
exemption from real estate taxation under Title 47, Sec. 
801a (m), (n) and (o) of the D. C. Code. Prior to 1939, 
St. Paul was a member church of the Methodist Episcopal 
Church South, and as such conducted for many years on 
this property a vigorous program of religious worship 
and activity. In 1939, the three branches of Methodism 
were amalgamated, since which, St. Paul, as one of three 
churches of the newlv formed Methodist Church in this 
area of the city, experienced a progressive decline in its 
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membership, its finances and the vigor of its religious pro¬ 
gram. In the fall of 1949 it accepted an invitation from 
the Methodist Union to conduct services, and thereafter did 
actually conduct such services, in a new church owned by 
the Methodist Union in nearby Maryland. After October 
23, 1949, while St. Paul suspended temporarily the holding 
of religious services in the church building in question, it 
at all times carefully maintained the building as a church, 
made all necessary repairs and serviced the building with 
all essential utilities. Attempts were made to sell the prop¬ 
erty but it was not sold. 

After the suspension of services in October, 1949, St. Paul 
attempted to formulate a definite program for future use 
of the church, in the light of its past experience, and the 
continuing doubt 'whether the community would support a 
resumption of some kind of religious services and activity. 
During the year 1950, a meeting of a young adult group 
was held in the building, and in November, 1950, worship 
services were held in the old church each evening for three 
weeks. The results w T ere disappointing, and services were 
again suspended until August, 1951, wdien Sunday morning 
services were resumed for a period of nearly three months. 
During the months of September and October, 1951, St. 
Paul permitted other religious groups to use the building 
for public religious worship services at times which would 
not conflict with its own services then in progress, and after 
November 1, 1951, it permitted the First Church of the 
Nazarene to use the building for Sunday morning services 
for the remainder of that year. St. Paul received financial 
assistance from each of the other religious groups thus 
permitted temporary use of the old church building. The 
dwelling house on Lot 801 was used by the minister of St. 
Paul as a parsonage until November 15, 1949. 

The Assessor of the District of Columbia assessed real 
estate taxes against the property for the tax fiscal years 
1951, 1952 and 1953. The Tax Court upheld the validity 
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of these assessments, but in so doing ruled that St. Paul’s 
right to a continuance of its exemption depended on the use 
it made of the property during the period of each of such 
tax fiscal years. 

St. Paul contends here, at the outset, that the Tax Court 
was clearly in error in holding that it was the use made by 
St. Paul of its property during each of the tax fiscal years 
in question which determines its right to a continuance of 
its exemption, and that rather it was the use made of the 
property during the calendar years 1949,1950 and 1951 that 
should be looked to in order to determine this question, 
under the provisions of Title 47, Sec. 801c of the D. C. Code 
and the recent decision of this Court in The Congregational 
Borne of the District of Columbia v. District of Columbia, 
ante . 

St. Paul further contends that the use it made of its 
church building during each of the applicable calendar 
years 1949, 1950 and 1951, considered separately hereafter, 
entitles it to a continuance of its exemption for the corre¬ 
sponding tax fiscal years 1951, 1952 and 1953, respectively, 
because the building was at all times “primarily” used 
for religious worship, in that it at no time was used for 
any other purpose, and that such use was as “regular”, 
within the meaning of the exempting statute (Title 47, Sec. 
801a (m) and (n) of the D. C. Code), as the new situation 
that confronted St. Paul warranted, and the religious needs 
of its old community justified. The regularity of the use 
during each year in question, while not as frequent as ob¬ 
tained prior to October 23, 1949, was clearly sufficient to 
satisfy the religious needs of the community, and was as 
“regular” as the total religious program of St. Paul re¬ 
quired in order to discharge its responsibility to its old 
community and to its members who still lived there. Re¬ 
ligious services were held as frequently as necessary under 
tlie peculiar circumstances existing in each of the three 
years, and more often, in fact, than the community need 
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and support justified. Under these facts, what kind of use 
and how much use is “regular” use, becomes a matter of 
degree, because no yardstick of regularity can be formu¬ 
lated. St. Paul further contends that the Tax Court was 
in error in holding that St. Paul had abandoned this prop¬ 
erty, simply because it was put up for sale, as all of the 
other evidence negatives abandonment, in that the church 
building was at all times regularly maintained as a church 
and was actually used as a church as often as the situation 
justified such use. 

St. Paul further contends that the Tax Court was in error 
in ruling that the financial assistance received by St. Paul 
during the year 1951 from the other religious groups which 
temporarily used the building for public religious worship 
services deprived it of its exemption under Title 47, Sec. 
801b of the D. C. Code, because the “income” thus derived 
was not secured “for any activity other than that for which 
the exemption was granted” as therein provided, and be¬ 
cause, further, under Title 47, Sec. 801a (n) of the D. C. 
Code it is not necessary for ownership and operation to 
coincide in one religious corporation in order to be entitled 
to exemption. 

With respect to the dwelling house on Lot 801, St. Paul 
contends that it was used as a parsonage by its minister 
through November 15, 1949, and that it is accordingly en¬ 
titled to its exemption thereon for the tax fiscal year 1951 
under Title 47, Sec. 801a (o) of the D. C. Code, but concedes 
that with respect to the former parsonage it is not entitled 
to exemption thereof for the tax fiscal years 1952 and 1953, 
but that it cannot determine the amount of tax due because 
the dwelling house, and its appurtenant land, was not 
assessed separately. 
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ARGUMENT 

I. The Tax Court Erred in Holding That the Use Made by 
St. Paul of its Real Estate During the Tax Fiscal Years 
1951, 1952 and 1953 Determined Its Rights to a Con¬ 
tinuance of Its Exemption, Rather Than the Use Made 
During the Calendar Years 1949, 1950 and 1951. 

Counsel for St. Paul urged to the Tax Court that in 
determining the question as to the right of St. Paul to a 
continuance of its right to exemption from real estate tax¬ 
ation that the Tax Court must consider the use made by 
St. Paul of the real estate for the calendar year 1949 in de¬ 
termining its right to exemption for the tax fiscal year 
1951, ending June 30,1951; the use made by St. Paul during 
the calendar year 1950 in determining its right to exemption 
for the tax fiscal year 1952, ending June 30, 1952; and the 
use made by St. Paul during the calendar year 1951 in 
determining its right to exemption for the tax fiscal year 
1953, ending June 30, 1953. The Tax Court in its opinion 
brushed aside this contention with the following language: 

“The Court cannot agree with counsel for St. Paul 
that the use or occupancy of its property during the 
year 1949 is material to the issues here raised. It is 
the use or occupancy during the taxable period or 
periods here involved that is controlling.” (App. 8-9) 

The Tax Court continues in its opinion with a discussion 
of the right to exemption as depending either on the use 
made during each of the tax fiscal years, respectively, or, 
in the alternative, bv the use made on Julv 1, the first dav 
of each tax fiscal year. (App. 9-10) 

It is submitted that this construction of the applicable 
statutes, as contained in Title 47 of the D. C. Code, is clearly 
erroneous, and that the entire opinion of the Tax Court is 
based on this erroneous premise. 

Under the provisions of Title 47, Sec. 801c of the D. C. 
Code (Act of Dec. 24, 1942), requiring the filing of annual 
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reports by March 1 of each year to the Commissioners of 
the District of Columbia as to the use made of tax exempt 
property during the preceding calendar year, it is clear 
that the .continuance or discontinuance of the tax exempt 
status of real estate in the District of Columbia depends on 
the use made of such real estate on a calendar year basis, 
rather than on a tax fiscal year basis. Accordingly, if the 
facts disclosed in any such annual report show that the 
required use has not been made of the real estate such as to 
continue its right to exemption, the Assessor may restore it 
to the tax rolls and assess taxes against it as of July 1 of 
the next ensuing tax fiscal year. 

In a recent decision of this Court, The Congregational 
Home of the District of Columbia v. District of Columbia, 
No. 11,459, decided February 12, 1953, — U. S. App. D. C. 
—, 202 F. 2d 808, Judge Wilbur K. Miller carefully re¬ 
viewed the tax statutes of the District of Columbia, set 
forth in Title 47 of the D. C. Code, and with reference to 
the period of use made of tax exempt property as deter¬ 
mining its right to a continuation of exemption stated: 

<<•*•«* Each institutional owner of exempt real 
estate is required to file with the Commissioners on 
or before March 1 a sw’orn statement showing the pur¬ 
poses for winch its exempt property has been used 
during the preceding calendar year (Sec. 801c). And 
the Commissioners are required to mail to each such 
owner, on or before February 1, notice of its contingent 
tax liability (Sec. 801b), thus reminding it that within 
a month it must file its use report in order to retain 
its exemption. Exemption depends upon actual use 
for charitable purposes in the previous calendar 
gear. * * *” (Emphasis supplied) 

In fairness to the Tax Court in this case, it should be 
noted that its opinion in this case was rendered January 
16,1953, nearly a month before the aforementioned opinion 
of this Court was handed down. It is submitted that in 
the cited case this Court has clearly supported the conten- 
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tion made by counsel for St. Paul to the Tax Court, and 
now made here, that the validity of the real estate tax 
assessed against St. Paul for the tax fiscal year 1951, as- 
sessed July 1,1950, depends upon the use made by St. Paul 
of its tax exempt property for the preceding calendar year 
1949; that the validity of the tax assessed for the fiscal 
year 1952, assessed July 1, 1951, depends upon the use 
made by St. Paul during the preceding calendar year 1950; 
and that the validity of the tax assessed for the tax fiscal 
year 1953, assessed July 1, 1952, depends upon the use 
made by St. Paul during the preceding calendar year 1951. 

II. During the Calendar Years 1949, 1950 and 1951, the 
Church Building in Question Was “Primarily and 
Regularly” Used for Religious Worship Services 
Within the Meaning of Title 47, Sec. 801a (m) and (n) 
of the D. C. Code. 

1. AS TO THE CALENDAR YEAR 1949. 

With respect to the church building owned by St. Paul 
and located on Lots 801 and 802, there is no dispute that 
since the year 1932, and continuing to October 23, 1949, 
such church building had been regularly used by St. Paul 
for public religious worship services, and that it had con¬ 
tinuously from the year 1932 until July 1, 1950 enjoyed 
an exemption from District of Columbia real estate taxes. 
During the year 1949, the uncontroverted evidence shows 
that for the first nine and one-half months of the year such 
use of the church building was continued by St. Paul. 
Weekly religious worship services in the building were 
suspended on October 23, 1949, and were not resumed dur¬ 
ing the balance of the year 1949. The record shows that 
following the suspension of services, the building was there¬ 
after regularlv and carefullv maintained, all necessarv re- 
pairs were made and all utilities, with the exception of 
gas for cooking, were continued. 


While it is conceded that at the time of the suspension 
of services on October 23, 1949, future use of the building 
by St. Paul for worship services was in a state of uncer¬ 
tainty* due to the commencement of services in the new 
building owned bv the Methodist Union in nearbv Marvland, 
nevertheless, it is clear that for the remaining months of 
1949 there was no intention of abandoning the property or 
of permanently discontinuing the use for religious purposes. 

The test for the right to exemption from real estate taxes 
for a church building under Title 47, Sec. 801a (m) of the 
D. C. Code is clearly the “use” test, which must be a 
“primary and regular use” by “its congregation for public 
religious worship.” Under Sec. 801a (n) of Title 47, how¬ 
ever, the test is both ownership and use. If the real estate 
is owned by a religious corporation, which is admittedly 
the case here, and if the real estate is “primarily and regu¬ 
larly used” for religious worship, it is entitled to exemption. 

There can be no question from the record here that the 
real estate owned by St. Paul was “primarily” used for 
public religious worship. It has never had any other use 
since the year 1932. There was never any secondary or 
incidental use. Religious worship was and is, during the 
entire period of time here involved, the only principal use 
of this real estate. Hence, there is no question here that 
the requirement of “primary” use has been satisfied. 

This leaves only the question as to the regularity of the 
use. So far as counsel for St. Paul has been able to ascer¬ 
tain, there have been no reported cases in this jurisdiction 
construing the particular language of this statute or defin¬ 
ing either “regular” or “regularly” in this context. Nor 
is much assistance to be obtained from the decisions of 
other courts construing these words in other statutes and 
in other situations. See 76 C. J. S. 608. It has been held, ! 
however, that “regular” does not necessarily and in all i 
cases mean “unvarying”, and does not necessarily imply 
an unvarying sameness. Missel v. Overnight Motor Transp. I 
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Co. (C.C.A. 4th Cir.), 126 F. 2d 98,109. In common usage, 
a practice is often spoken of as “regular” although not 
always followed, as the word admits of occasional variation. 
Franco v. Munson, 125 Conn. 22, 3 A. 2d 78, 81. It has 
been further defined as meaning customary, ordinary, not 
exceptional or unusual, normal or established. See 76 
C. J. S. 609, and cases cited. 

Accordingly, the words “regular”, or “regularly” as 
employed by Congress in this statute, are not words of 
rigid or unflexible meaning. What is “regular” use, it is 
submitted, becomes only a matter of degree. Xo normal, 
customary, ordinary or established use had been established 
by St. Paul for this church building for the remaining 
months of 1949, because the problem was an entirely new 
one. It was now conducting weekly services in a new 
building. The extent that the old building would be used 
had not been established. There never wras any intention 
of abandoning the old building, but no pattern of use had 
been determined. 

The problem is alluded to by way of dictum by this Court 
in Combined Congregations of the District of Columbia v. 
Dent, 78 U. S. App. D. C. 254, 140 F. 2d 9, in which this 
Court had before it the question as to whether a building 
owned and maintained by a Hebrew' congregation for cere¬ 
monial baths w’as entitled to exemption as a “church.” 
After discussing the ordinary meaning of the word 
“church”, the per curiam opinion comments: 

“We think of a church as a place for the congregation 
to gather periodically for public worship. Close cases 
no doubt exist. For example, a shrine is not ordinarily 
considered as a church, vet it w’ould be difficult to dis- 
tinguish between the two as a matter of pure logic if 
congregations occasionally assembled at the shrine. 
How’ever, this is not one of those close cases.” 

This Court thereby indicates that regularity of use in the 
instance of a shrine might be very infrequent gatherings 
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of the congregation, and yet that might be the usual or 
normal religious practice of the congregation. 

In Morning Cheer v. Board of County Commissioners of 
Cecil County, 71 A. 2d 255, the Court of Appeals of Mary¬ 
land had before it the right to an exemption from real 
estate taxes of a religious organization under the Maryland 
Code 1939, Art. 81, Sec. 7 (4) providing for exemption of 
houses and buildings and grounds appurtenant thereto 
“used exclusively” for religious worship. The real estate 
in question consisted of more than 225 acres of ground, 
mostly unimproved, which was used for a Bible Conference 
for a ten weeks period each summer in the nature of a ! 
retreat. The Court upheld the right to the exemption on 
the ground that the entire tract was primarily devoted to 
religious purposes, notwithstanding the infrequency of the 
use made. 

In State v. Kittle, 87 W. Va. 526, 105 S. E. 775, a church 
parsonage was rented, and the question was as to its right, 
to a continuance of exemption under a statute of West Vir¬ 
ginia exempting “property used exclusively for divine 
worship”, the court stating in allowing the exemption: 

“Acquisition and disposition of parsonages are; 
necessarily incident to the right to hold them, and 
while they are owned and used as such they are exempt. 
Unrestrained exemption of parsonages clearly extends 
to property in course of preparation for such use, and 
to property in process of disposition, after discontinu¬ 
ance thereof, or held in vacancy pending determination 
as to its ultimate disposition. # * * obviously a par¬ 
sonage does not cease to be one the instant or day the 
minister moves out of it. Nor does it necessarily lose 
its status by cessation of use with intent to dispose 
of it. # * * A failing church stands in even greater 
need of exemption than a prosperous one.” 

In Old South Society v. City of Boston . 127 Mass. 378,: 
the Supreme Judicial Court of Massachusetts held that a 
church building was not entitled to a continuance of its 
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exemption upon facts showing a clear intention of abandon¬ 
ment, the organ and pews having been removed and the 
property being put up for sale upon the express condition 
that it never again be used for public worship services. 
In discussing the general problem relating to cessation of 
use of a church building, the Court stated: 

“The proper inference to be drawn from the sta¬ 
tutes and decisions upon the subject is, that the exemp¬ 
tion from taxation depends entirely upon the use for 
which the building in question is intended, and is 
limited by such use. There must be an actual occupa¬ 
tion of it as a place of religious worship, or at least 
a distinct and fixed intent to use it as such; otherwise, 
it is not a house of religious worship. An unfinished 
church edifice, in the process of construction, is exempt, 
and so also is a house of worship the use of which has 
been temporarily interrupted. The reason for the 
exemption in such cases is that, although the property 
is not actually in present use for purposes of religious 
worship, yet it is held in good faith for such uses and 
none other. * * *” 

The reasoning of the Kittle and Old South Society cases 
is compelling and persuasive. Xo intention of abandoning 
this property for religious worship services can be inferred 
from the mere temporary cessation of use for the final two 
and a half months of 1949, nor can it be said that the use 
of the property was other than “regular” during the entire 
year 1949 in view of the changed conditions which obtained 
after October 23, 1949, and before any pattern of use for 
the old church building could be established. It cannot be 
said that the temporary interruption of services was not 
normal or usual in view of the progressively diminishing 
religious needs of the community and the new field of re¬ 
ligious service upon which St. Paul had embarked when 
it commenced weekly services in the new church building 
of the Methodist Union in Maryland. 

It is accordingly submitted that the use made of the 
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church building owned by St. Paul on Lots 801 and 802 
during the calendar year 1949 entitled it to a continuance 
of its exemption from real estate taxation under Title 47, 
Sec. 801a (m) and (n) of the D. C. Code for the tax fiscal 
year 1951, ending June 30, 1951. 

2. AS TO THE CALENDAR YEAR 1950. 

At the outset of the calendar year 1950, the problem con¬ 
fronting St. Paul with respect to the use to be made of 
the church building was the same problem that had existed 
during the closing months of 1949 after the suspension of 
services on October 23,1949. It still had two church homes, 
one loaned to it on a rent free basis by the Methodist Union 
in nearbv Maryland in which it was conducting weekly 
religious services, and the other which it owned on Lots 
801 and 802, surrounded by a community which had failed 
to support its religious program and whose religious needs 
were progressively diminishing, largely due to the presence 
of two other and longer established Methodist Churches in 
the same area of the city. The congregation of St. Paul, 
many of whom still lived in the area of the old church build¬ 
ing, and the minister of St. Paul, had no intention of aban¬ 
doning the building as a church, and throughout the year 
1950 it was faithfully maintained bv members of St. Paul, 
all necessary repairs were made, and the building held in 
readiness for the resumption of such religious use as the 
new and changed circumstances confronting St. Paul 
warranted. 

The Tax Court in its Findings states that the church 
building was used during the year 1950, as follows: 

“A meeting was held in the Spring of 1950 to plan 
for a young adult group meeting, which did not occur. ” 
(App. 3) 

“In November, 1950, religious services were held in 
the church edifice every night in the week for three 
weeks, which were attended by 30 or 40 persons. These 
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were conducted by an ordained Methodist minister.’’ 
(App. 3) 

Underlying these findings is the testimony of Rev. William 
E. Firth, the regular minister of St. Paul, who testified 
with respect to the services held during the month of 
November, 1950: 

“Q. Later in the year 1950, what use was made? 

“A. The meetings that we held there in the fall under 
Mr. Foote’s direction. 

The Court: “Who is Mr. Foote? 

“A. Mr. Foote is an ordained Methodist preacher of 
one of the branches of the Methodist Church, the 
Wesleyan group. He is of English background, 
hie heard that we had moved away and left so manv 
of our wonderful people in that community, and 
he offered to come in and hold services there. I 
worked with him in setting them up, and he came 
and held the services each night for about three 
weeks. 


• ***•• 

“Q. Will you tell us the nature of the services? 

“A. They were regular religious type services in which 
Mr. Foote did the preaching. Mr. Foote might be 
termed also an Evangelist, and he does preach 
around different sections of the country, and it was 
an Evangelistic type of service. It was the regular 
worship and order of worship with hymns and 
prayers and responses and the like, and then he 
would preach. 

“Q. Were they evening services? 

“A. They were all evening services. 

“Q. Did you recognize any members of your congre¬ 
gation in his congregation for those services? 

“A. Yes. Most of those who were there were members 
of the old St. Paul Church there in that location. 
The reason that there were no Sunday morning 
services was because I insisted that there not be 
because of having the services at the other place, 
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and since lie was holding services—and no one 
can hold a service in a Methodist Church unless 
under the direction of the assigned minister, he 
was holding them under my supervision and direc¬ 
tion.” (App. 21-22) 

Unquestionably both the meeting in the spring of 1950 
and the religious worship services held in November, under 
the direction of the regular minister, were both a part of 
the St. Paul program of religious worship and activity. 
The holding of the public worship services was an attempt 
to formulate a new pattern of religious use for the old 
church, and served to answer certain questions which had 
to be answered in determining the extent to -which the church 
should be used. Would the members of St. Paul who lived 
in the community support a resumption of services held at 
night so as not to conflict with the Sunday morning services 
held in the building of the Methodist Union in Maryland? 
What would be the neighborhood reaction and support to 
the resumption of any type of worship services? Would 
such services meet a community need? In order to get 
some kind of a program started and to get an answer to 
these questions, the services were held every evening for 
three weeks, and, while attended by many members of St. 
Paul, the total average attendance was sufficiently dis¬ 
appointing—only 30 to 40 persons—that the services were 
discontinued. The questions having been answered in a 
negative sort of way, further attempts to resume services 
were discouraged by this experience until the month of 
August, 1951. 

Was the use made of the property by St. Paul for religi¬ 
ous worship during the calendar year 1950, under these 
facts, the “primary and regular” use thereof within the 
meaning of Title 47, Secs. 801a (m) and (n) of the D. C. 
Code? 

As discussed above in the consideration of the year 1949, 
again there can be no question that the requirement of 



“primary” use had been satisfied. Religious worship was 
the only use made of the property and there was no other 
or incidental use. 

Was it the “regular” use? Counsel concedes that a 
close question is presented, which can best be answered 
by rephrasing the question. Was the use actually made of 
the property the “regular” use, consistent with the prob¬ 
lems confronting St. Paul during the year 1950? 

In answering the question, as thus rephrased, attention 
is again called to the decision of this Court in Combined 
Congregations of the District of Columbia, v. Dent, supra . 
where this Court refers to a shrine at which its congrega¬ 
tion assembled as being a “church”, and to the decision 
of the Court of Appeals of Maryland in Morning Cheer v. 
Board of County Commissioners of Cecil County , supra, 
where the 225 acre tract was held exempt although only 
used for a ten weeks period each summer. Infrequent use, 
such as made by St. Paul under the new and difficult situ¬ 
ation with which it was confronted, may nevertheless be 
“regular” use in that it is the only use that is consistent 
with the entire situation, and, in that sense, is the only 
possible customary, normal or established use that can be 
made. Reference is made to the argument already ad¬ 
vanced in connection with the vear 1949 as to the definition 

•> 

of “regular” or “regularly”, and the problem incident to 
temporary cessation of use discussed in State v. Kittle , 
supra . and that argument need not be repeated except to 
say that it applies with equal force to the use made in the 
year 1950. 

Although admittedly the property was put up for sale 
during the year 1950, there was never any intention to 
! abandon the property, or to permanently discontinue the 
religious use thereof until or unless such sale was actually 
consummated. There is no evidence to support the erro¬ 
neous conclusion drawn by the Tax Court that the property 
was abandoned, because attempts were made to sell it. 
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(App. 9) All of the evidence, to the contrary, negatives 
any conception of abandonment'. The property was care¬ 
fully maintained as a church and was used as a church 
whenever the situation justified such use. 

AVhile infrequently used during the calendar year 1950, 
for public religious worship, the use actually made as a 
part of the total religious program of St. Paul under the 
situation confronting it during that year, was “primary” 
and was as “regular” as the situation of St. Paul war¬ 
ranted and the religious needs of the community required, ! 
and was the ordinary and normal use of the church building 
for religious worship which the circumstances dictated. 1 
Accordingly, it is submitted that the requirements of Title ; 
47, Sec. SOla (m) and (n) of the D. C. Code, are satisfied, 
and that St. Paul is entitled to a continuance of its exemp¬ 
tion from real estate taxation for the tax fiscal year 1952, 
ending June 30, 1952. 

3. AS TO THE CALENDAR YEAR 1951 

During the first seven months of the year 1951, the use 
made of the church building was very’ comparable with 
that made during the first ten months of 1950. During this 
period the church was regularly maintained and serviced 
with all utilities, except gas for cooking. In the month of 
June, a regular meeting of the Official Board was held in! 
the church. ' ; 

During the month of August religious worship services 
were resumed on Sunday mornings. As to these services; 
the Tax Court’s Finding is: j 

“In August 1951, because there were several per¬ 
sons, some old, who lived in the old parish and who; 
found it difficult to attend the new church in Maryland, 
an attempt was made to have regular Sunday services 
in the old church edifice. Beginning August 3, 1951, 
religious services were conducted by Reverend AY. AY. 
Shelton, a retired Methodist Minister every Sunday 
morning at eleven o’clock until October 28, 1951, or 
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for a period of three months. The average attendance 
was about 70 persons.” (App. 3) 

This Finding is based on the testimony of Mr. Howard C. 
Wright, a member of St. Paul who was in charge of the 
resumption of services, and who testified that the decision 
to resume the services was an experiment (App. 18), and 
of Rev. Firth, the minister, who testified that the decision 
to resume services was due to the mounting pressure of 
members of St. Paul who lived in the community and who 
were interested in the possibility of St. Paul holding serv¬ 
ices in both of its churches on Sunday mornings. (App. 22- 
23) These were public religious worship services, under the 
direct supervision of the minister, and conducted in each 
instance by ordained ministers of The Methodist Church, 
chiefly by Rev. Shelton, a retired minister. These services 
were as “regular” a part of the St. Paul religous program 
as were the weekly services held during the same period 
in the building of the Methodist Union in Maryland, or 
the services held in the old church building prior to October 
23,1949. They continued without interruption through the 
last Sunday in October, 1951. 

Starting in September of 1951, as appears in the Findings 
of the Tax Court (App. 3-4), temporary part time use of 
the church building was permitted to other religious or¬ 
ganizations for religious worship services at times other 
than those required for the St. Paul services then in 
progress on Sunday mornings. Financial contributions 
were accepted by St. Paul for such temporary use from 
Young Peoples Synagogue, Inc., who used the building on 
six occasions in September and October (App. 4), from 
Christ Temple Church who had temporary use of the 
building in September and October, and from the Church of 
Christ. (App. 4) 

After November 1, 1951, St. Paul terminated its Sunday 
morning services and permitted the First Church of the 
Nazarene the use of the building on Sunday mornings for 
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the balance of the year 1951, under an agreement which is 
set forth in full in the Tax Court’s Findings (App. 4-6). j 
This agreement did not give the First Church of the Naz- 
arene exclusive use of the building, as St. Paul expressly j 
reserved the right to carry on its owm activities in the 
Church at such times as w r ould not conflict with the services 
and activities of the First Church of the Nazarene. The 
agreement was to continue in effect for one year or until 
the First Church of the Nazarene completed its ow T n build¬ 
ing at 16th and Webster Streets, N. W. In consideration 
for this partial use of the building, St. Paul was paid a 
contribution of $300 per month tovrard the expense of the 
church property to St. Paul. j 

The reason for the discontinuance by St. Paul of its owm I 
Sunday morning services and for the permission given the 
First Church of the Nazarene to use the building for Sun- I 
day morning services is well stated by Rev. Firth in his 
testimonv: 

“They (the services of St. Paul) began in August ' 
and ran through the last Sunday of October. And in 
the meantime, Mr. Stevens, of the Church of the Naz¬ 
arene, came to me and told me about their plight, and 
so I felt that since his services would be every Sunday' 
morning and ■would be serving the needs which we had! 
started those services to meet, that it would be the: 
same thing by having him holding the services there 
as Mr. Shelton and with my supervision. So because 
he had been able to supply that same service, I recom-i 
mended to the Board that they make arrangements to 
let the Church of the Nazarene use our property until 
they could finish their new church building.” (App. 23) 

A more complicated factual picture, therefore, appears 
as to the use made during the calendar year 1951, than 
appears in the preceding two years, already discussedj 
During the first seven months of the year, no definite pat-r 
tern of use for the old church building had yet emerged, 
although a regular meeting of the Official Board was held 
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in June. Having experimented in 1950 with evening serv¬ 
ices over a three weeks period, without much success, doubt 
still existed in the first part of 1951 as to just what use 
should be made of the building as a part of the total St. Paul 
program. Then came the decision to resume Sunday morn¬ 
ing services, again an experiment, to ascertain whether 
St. Paul could conduct Sundav morning services in both 
of the church buildings available to it at the same time, 
and to further test the community need in the area of the 
old church for such services. These services were con¬ 
tinued for about three months, and were only again sus¬ 
pended because, as Rev. Firth testified, the community 
need could be just as well satisfied by the Sunday morning 
services which the First Church of the Nazarene proposed 
to hold if granted the temporary use of the building. 

All of the arguments heretofore advanced in connection 
with the use made of the church building during 1949 and 
1950 apply with perhaps even greater force for the year 
1951. Again the requirement of Title 47, Sec. 801a (m) 
and (n) of the D. C. Code that the religious use be the 
“primary” use, is fully satisfied, as again no use was made 
of the building in 1951 except a religious use. There is 
again the question of “regular” use, but there can be no 
doubt that the Sunday morning services conducted by St. 
Paul in the church building for more than two and a half 
months constituted a “regular” use within any conceivable 
construction of the statute. The temporary suspension of 
religious services during the first seven months, except for 
the meeting of the Official Board in June, presents the same 
problem with respect to “regular” use as appears for the 
last two months of 1949, and during most of 1950, and the 
arguments already advanced with respect to the use made 
during those years need not be here repeated, except to 
say that they also apply with equal force here. 

The new factual element appearing for the first time in 
the year 1951, which is different from either of the two 
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preceding years, is the permission given by St. Paul to 
other churches and religious organizations to temporarily 
use the building for the holding of public religious worship 
services and the receipt of financial assistance therefor by 
St. Paul. 

The use made by others of the church building may well 
be said as falling into two categories. The first, is the use 
made by Young Peoples Synagogue, Inc., and Christ Temple 
Church during the months of September and October at 
times other than when St. Paul was conducting its own 
services on Sunday mornings during these months. The 
second is the use made by the First Church of the Nazarene 
during the last two months of 1951 after the Sunday morn¬ 
ing services of St. Paul had been suspended. The opinion 
of the Tax Court makes no distinction between these two 
suggested categories of use, but treats them together, with¬ 
out any distinction, by saying that in receiving financial 
assistance from others St. Paul was using its property to 
secure income, and, hence, loses its right to exemption under 
the provisions of Title 47, Sec. 801b of the D. C. Code. 

'Whether “rent or income’’ was actually received by St. 
Paul, within the meaning of this statute, is open to serious 
doubt. The amounts received were obviously not commen¬ 
surate with commercial rentals for a building with an as¬ 
sessed valuation of $64,000. Moreover, at the hearing 
before the Tax Court, counsel for St. Paul made a proffer 
of proof that the total amounts so received did not offset 
the total expense of the property to St. Paul, but this proffer 
was stricken by the Court on motion of counsel for the 
respondent. (Tr. 78-80) 

However, the receipt of income which this statute pro¬ 
scribes is that secured “from any activity other than that 
for which exemption is granted.” The activity for which 
this property has previously enjoyed an exemption from 
taxation is religious worship. The property has never 
been used for other than religious worship. The use which 
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St. Paul permitted others to make of the property was 
for religious worship. The activity from which St. Paul 
derived income, if income was derived for the purposes 
of this argument, was religious worship. 

In District of Columbia v. Vestry of St. James Parish, 
80 V. S. App. D. C. 314, 153 F. 2d 621, this Court held that 
the receipt of rent for three rooms in a church rectory was 
not the use of the exempt property “to secure income for 
an activity other than that for which the exemption was 
granted,” and in the course of his opinion Chief Justice 
Groner stated: 

“The words of the statute do not proscribe income 
received for an activity consistent with the primary 
aims and purposes of the church, or the necessities 
which move it to provide a home for its priest.” 

The Tax Court stated that this decision did not apply 
(App. 9), but it is submitted that it does clearly apply, 
certainly to the first suggested category of use by others 
mentioned above, that is, for the period when St. Paul itself 
was actually using the building for its own services, and 
at the same time permitting temporary use bv others at 
non-conflicting times. The income thus derived was cer¬ 
tainly income for the exempted activity, i.e., religious wor¬ 
ship, just as much as the rental derived from the rent of 
part of the rectory was for the exempted activity in the 
cited case. 

The decison of this Court in Howard University v. Dis¬ 
trict of Columbia , 81 U. S. App. D. C. 40,155 F 2d 10, while 
clearly distinguishable on its facts, nevertheless emphasizes 
the rule that it is the use of the exempt property that must 
be strictlv examined. There the universitv leased certain 
dwelling houses located on a portion of its property held 
for future expansion of the university. The property was 
entitled to exemption “so long as such property shall be 
used only for the purposes set forth in the charter of said 
institution,” which provided “for education of youth in 
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the liberal arts and sciences.” This Court held that the 
property so rented was not exempt and applied the use 
test strictly, holding that it was the use to which the prop¬ 
erty was put and not the use to which the profits from its 
use are put which was controlling. As the property was 
not used exclusively “for the education of vouth” but was 
rented for dwelling houses in order to secure income, it 
was subject to taxation. In the situation here, the exemp¬ 
tion was granted because of use of the property for religi¬ 
ous worship, and it at all times was used for this exempt 
purpose, although some financial assistance was incidentally 
derived by St. Paul from such exempt use by others. 

Xor does it make any difference that the exempt use of 
the property was made by other religous organizations, 
and not by St. Paul, under the provisions of Title 47, Sec. 
801a (n) of the D. C. Code. St. Paul remained the owner 
of the property, and the use made by the other religious 
groups, in the first suggested category, while St. Paul was 
holding its own services contemporaneously therewith, or 
the use made in the second category by the First Church of 
the Nazarene after St. Paul had again suspended the hold¬ 
ing of its own services, continued to be “primarily and 
regularly” religious, as provided in said Sec. 801a (n). It 
should be noted that the language of Sec. 801a (m), that 
the use of the building must be by “its congregation,” is 
not carried over into this subsection (n). Under this type 
of statutory provision, the requisite ownership may be by 
one religious organization and the exempt use made by 
another. 

In Calvary Baptist Church Extension Association v. Dis¬ 
trict of Columbia, 81 U. S. App. D. C. 330, 158 F. 2d 327, 
Calvary Baptist Church erected a Sunday School Building, 
but title was held by a new corporation organized for the 
purpose in order to overcome a restrictive covenant limit¬ 
ing the amount which the church could borrow on the prop¬ 
erty. The effective control of the property remained in 


30 


the church and it operated the Sunday School. Certain 
rooms in the building were permitted to be used by other 
affiliated organizations of the Baptist Church. The Assessor 
contended that inasmuch as the land was owned by one 
religious corporation and used by another that the property 
was not exempt under Title 47, Sec. 801a (n) of the D. C. 
Code. This Court, however, held that the property was 
still exempt because the two requirements of Sec. 801a (n) 
were satisfied, viz, the property was owned by a religious 
corporation, and the use was for religious worship, study, 
training, etc., and in the course of his opinion Chief Justice 
Groner stated: 

“The Congressional Committee, which considered 
and reported the Act, which is the present taxing law, 
stated in unequivocal words that the statute was de¬ 
signed to include under the language of subsection (n) 
those buildings which are entitled to exemption because 
of the character of the work carried on within. That 
is to say, where the nature of the organized work is 
essentially religious, there shall be no tax on a building 
belonging to a religious corporation or society, and to 
clarify its position in this respect the Committee re¬ 
ported that ‘houses of study’ at Catholic University 
come within the section, thus demonstrating the intent 
of Congress to include all bona fide religious activities, 
whether in embryo or in full development. Certainly, 
it will not be contended that Congress had the slightest 
idea of discriminating as between denominations, nor, 
as we have seen, had it done so.” 

And in Catholic Home for Aged Ladies v. District of 
Columbia. 82 U. S. App. D. C. 195,161 F. 2d 901, this Court 
held that there need not be a concurrence of ownership and 
operation in one charitable corporation in order to entitle 
property to an exemption under Title 47, Sec. 801a (h) of 
the D. C. Code, it being enough that there was 

* * use by a charitable organization, and owner¬ 
ship by a charitable organization. * * * the use of the 
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property by the charity should be the controlling 
factor.” 

In other jurisdictions, where the statutes in question 
were based on the use made of the property, and not on 
ownership alone, and hence are comparable to Sec. 801a (n), 
similar results have followed. ; 

In First New Jerusalem Society v. Richardson, 10 Ohio i 
XPNS 214, 25 Ohio XP 672, the question was whether 
property owned by a church and leased by it to another 
church for worship purposes was exempt under a statute 
providing for exemption to “* * * houses used exclusively! 
for public worship * * * and not leased or otherwise used 
with a view to profit.” The court held that the primary 
test under the statute was exclusive religious use, and 
stated: 

“If it had been intended that the exemption should 
apply only in cases where the church is not only used 
exclusively for church purposes, but that the owner 
should be itself the church occupant, the legislature, by 
appropriate language, could have so enacted.” 

And to the same effect, under the use test, churches owned 
by individuals and leased to church societies for use for 
religious worship have been held exempt. Howell v. 
Philadelphia, 8 Phila. (Pa.) 280; Louisville v. Werne, 25 Kv. 
L. Rep. 2196, 80 S. W. 224. 

It is accordingly submitted that with respect to the use 
made of the church building during the calendar year 1951 ^ 
that St. Paul is entitled to a continuance of its right to 
exemption by reason of such use, which was “primarily” 
religious, was as “regular” during the first seven months 
of the vear as the situation confronting St. Paul could 
possibly justify, and was certainly “regular” within any 
possible construction of Title 47, Sec. 801a (m) or (n) of 
the D. 0. Code during the concluding five months of the 
year; and that St. Paul should not be deprived of its right 
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to such exemption because of the temporary use it permitted 
other religious groups to make of the property during the 
final five months of the year, during nearly three months of 
which St. Paul was holding its own “regular” services, or 
because of the financial assistance it received from such 
other groups, because any “income” thus derived was for 
the same type of use for which the exemption was granted; 
and that accordingly St. Paul is entitled to its exemption 
on the church building for the tax fiscal year 1953, ending 
June 30, 1953. 

III. The Dwelling House and Former Parsonage on Lot 
801 Should Be Exempt for the Tax Fiscal Year 1951 
Because of Its Use As a Parsonage During Substan¬ 
tially All of the Calendar Year 1949, But Is Subject 
to Tax Under a Proper Assessment for the Tax Fiscal 
Years 1952 and 1953. 

There is no dispute that the dwelling house situated 
wholly on Lot 801 was occupied by the minister of St. Paul 
and his family as a parsonage under Title 47, Sec. 801a (o) 
of the D. 0. Code, through November 15,1949. On that date 
the minister of St. Paul moved to a new parsonage in 
Maryland. Thereafter the parsonage was occupied by a 
friend of the congregation, on a rent free, “caretaker” 
basis, until September 1, 1951, on which date it was rented 
as a dwelling house for a rent of $100 per month, 
i The use of the dwelling house as a parsonage for the 
minister of St. Paul and his family for ten and a half 
months of the calendar year 1949 clearly entitled this part 
of the St. Paul property to an exemption under Title 47, 
Sec. 801a (o) of the D. C. Code. The mere cessation of 
such use for the remaining month and a half of 1949 is not 
of sufficient duration in point of time to change its tax 
exempt status for that year. The reasoning of State v. 
K if fir, supra, is peculiarly appropriate here, where the 
court said “* * # obviously a parsonage does not cease to 


33 


be one the instant or day the minister moves out of it.” 
Accordingly, the dwelling house on Lot 801 is entitled to 
its exemption from taxation for the tax fiscal year 1951, 
ending June 30, 1951. 

Counsel for St. Paul concedes that this part of the St. 
Paul property is not entitled to a continuance of its exemp¬ 
tion for the tax fiscal years 1952 and 1953, because the use 
requirements of Title 47, Sec. 801a (o) of the D. C. Code 
were not satisfied by the use made of this part of the prop¬ 
erty during the calendar years 1950 and 1951. However, 
it was not possible for St. Paul to pay the real estate tax 
assessed on the dwelling house and its reasonably appur¬ 
tenant land, because it was not assessed separately. While 
Lots 801 and 802 were separately assessed, as appears from 
the Tax Court’s Findings (App. 6) and copies of the 
assessments (Tr. 7-8), it is not disputed that part of the 
church building also occupied a part of Lot 801. A proper 
determination accordingly must be made as to what portion 
of the tax assessed to Lot 801 represents a fair assessment 
for the church building, and its reasonably appurtenant 
land, and for the dwelling house, and its reasonably appur¬ 
tenant land, respectively. 

CONCLUSION 

By reason of all of the foregoing, it is respectfully sub¬ 
mitted that the use made by St. Paul of its tax exempt 
property during the calendar year 1949 entitles it to a 
continuance of its right to exemption from real estate tax¬ 
ation for the tax fiscal year 1951, ending June 30, 1951, 
under Title 47, Secs. 801a (m) (n) and (o) of the D. C. 
Code, and that accordingly the tax assessed on both Lots 
801 and 802 be cancelled in their entirety for the tax fiscal 
vear 1951. 

It is further submitted that the use made by St. Paul of 
its church building, situated on both Lots 801 and 802, 
during the calendar years 1950 and 1951, entitles it to a 
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continuance of its right to exemption from real estate tax¬ 
ation for such church building with its reasonably appur¬ 
tenant land for the tax fiscal year 1952, ending June 30, 

1952, and for the tax fiscal year 1953, ending June 30, 1953, 
under Title 47, Secs. 801a (m) and (n) of the D. G. Code, 
and that the tax assessed on Lot 802 be cancelled in its 
entirety for both such tax fiscal years; and that a deter¬ 
mination be made as to what portion of the tax assessed 
on Lot 801 represents a fair assessment against the portion 
of the church building situated on Lot 801, with its reason¬ 
ably appurtenant land, and after such determination that 
such portion of the tax assessed against Lot 801 for both 
Such tax fiscal years be also cancelled. 

It is finally submitted that in order to accomplish the 
foregoing that the decision of the Tax Court of January 16, 

1953, be reversed, and the case remanded to the Tax Court 
with appropriate instructions and to make an appropriate 
determination as to what portion of the tax assessed against 
Lot 801 represents a fair assessment for the church build¬ 
ing, and its reasonably appurtenant land, and for the 
dwelling house, and its reasonably appurtenant land, 
respectively. 

Respectfully submitted, 


Justin L. Edgerton, 

Attorney for Petitioner 
512 Washington Building 
Washington 5, D. C. 
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9 Filed Jan. 16, 1953. District of Columbia Tax Court. 

DISTRICT OF COLUMBIA TAX COURT 

TRUSTEES OF ST. PAUL METHODIST EPISCOPAL 
CHURCH SOUTH, a body corporate, 
Petitioner, 

v. 

DISTRICT OF COLUMBIA, 

Respondent. 

Docket No. 1333 

FINDINGS OF FACT AND OPINION 

The question here presented is whether the real estate 
belonging to the petitioner was exempt during the taxable 
year here involved from real estate taxation under Sections 
l(m), l(n), or l(o) of the Act of December 24, 1942 (Sec¬ 
tions 801a(m), 801a(n) or 801a(o) of Title 47 of the Dis¬ 
trict of Columbia Code, 1951 Edition) hereinafter for 
convenience referred to as “Sections l(m), l(n) and l(o).” 

Findings of Fact 

The petitioner is a religious body corporate organized 
under the laws of the District of Columbia, hereinafter for 
convenience called “St. Paul.” 

St. Paul is the owner of certain real estate situate in the 
City of Washington, District of Columbia, and partic¬ 
ularly described as Lots 801 and 802 in Square 2812. Such 
property is located on Thirteenth Street, Northwest, being 
numbered 4704 on that street. There are two structures 
on the property: one, a church located on Lots 801 and 802, 
and the other a dwelling house, formerly, that is to say 
prior to November 15, 1949, occupied by the minister of St. 
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Paul as a parsonage, and located entirely on Lot 801. The 
property was acquired by St. Paul in 1928. 

In 1939 the three divisions or branches of the Methodist 
Church amalgamated. Prior to that event St. Paul was a 
member of the Methodist Episcopal Church South. It was 
the only church of that branch of the Methodist Church in 
the area in which it was situated, and for that reason 
10 it conducted in the church edifice a regular and vig¬ 
orous program of religious activity. It had a con¬ 
gregation numbering 450 persons. 

After the amalgamation of the Methodist Church in 1939 
there were three churches of that denomination in the area 
in which 'St. Paul was situated, and by reason thereof St. 
Paul experienced a progressive decline in its membership, 
in its financial condition, and in the vigor of its religious 
program. 

In the year 1949 the situation of St. Paul had progressed 
from bad to worse. Its congregation had dwindled to about 
200 persons. In that year the congregation was invited by 
the Methodist Union, a subsidiary body of the Methodist 
Church, to use as its church a new church building owned 
by the Union, and then recently built in a new and growing 
residential area in • Montgomery County, Maryland, adja¬ 
cent to the District of Columbia. Such invitation was 
accepted, and the congregation of St. Paul has since occu¬ 
pied the church edifice in Maryland, rent free, and had 
conducted therein weekly and regular religious services 
since 1949. In the same year St. Paul purchased a resi¬ 
dential piece of real estate in Maryland near the new church 
as a parsonage for its pastor, who has resided therein 
since that time. 

Upon removal of the congregation to Maryland the par¬ 
sonage located on Lot 801 was abandoned by the pastor of 
St. Paul. Since September 1, 1951, it has been leased to 
an individual as a private residence at a monthly rental 
of $100. 
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•Since the removal of the congregation to Maryland the 
property in the District of Columbia, that is to say, the 
church edifice and the parsonage have been physically main¬ 
tained, necessary repairs made, and has been continuously 
serviced by electricity. Gas supplying fuel for cooking 
was discontinued after the removal; and the water service 
was disconnected for about one year. 

After the removal of the congregation to Maryland, 
attempts were made by St. Paul to sell the property in the 
District of Columbia. A “For Sale” sign was placed 
thereon, and real estate agents were engaged to sell the 
same. The property has not yet been sold. It is still for 
sale. 

11 Since the removal of the congregation to Maryland 
in 1949, St. Paul has made use of the church property 
on Lots 801 and 802 as follows: 

(a) A meeting in the Spring of 1950 to plan for a young 
adult group meeting, which did not occur. 

(b) In June of ,1951, there was held in the church edifice 
a meeting of the Board of Trustees. 

(c) In November, 1950 religious services were held in 
the church edifice every night in the week for three weeks, 
which were attended by 30 or 40 persons. These were con¬ 
ducted by an ordained Methodist minister. 

(d) In August 1951, because there were several persons, 
some old, who lived in the old parish and who found it 
difficult to attend the new church in Maryland, an attempt 
was made to have regular Sunday services in the old church 
edifice. Beginning August 3, 1951, religious services were 
conducted by Reverend W. W. Shelton, a retired Methodist 
Minister every Sunday morning at eleven o’clock until 
October 28, 1951, or for a period of three months. The 
average attendance was about 70 persons. 

The church edifice has not been used by St. Paul or its 
congregation since October 28, 1951. 

On August 17, 1951, St. Paul entered into an agreement 
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with Young Peoples Synagogue, Inc., whereby St. Paul 
leased to the Synagogue the church edifice on Lots 801 and 
802 for Jewish High Holiday religious services on the 
evenings of September 30 and October 1, the days of Octo¬ 
ber 1 and 2, the evening of October 9 and the day of Octo¬ 
ber 10, 1951, for a flat rental of $250, plus reimbursement 
to the lessor for necessary janitorial expenses incident to 
such occupancy by the Synagogue. Such lease was actually 
carried out and rental paid. 

On September 1, 1951, St. Paul entered into an agree¬ 
ment with Christ Temple Church, whereby St. Paul leased 
to Christ Temple Church the church edifice on Lots 801 and 
802 on a month to month basis beginning September 1,1951, 
at a monthly rental of $250, for wrhich St. Paul agreed to 
supply heat, light and water and make necessary 
12 repairs. The lessee agreed to pay for its owm jani¬ 
torial services. In such agreement St. Paul reserved 
the right to have the exclusive use of the church building 
on each Sunday from 10:45 a.m. to 12:30 p.m. for the pur¬ 
pose of holding religious services. There was excluded 
from the term of the lease the days and nights covered by 
the lease to the Young Peoples Synagogue, Inc., described 
in the preceding paragraph hereof. The record does not 
disclose how long Christ Temple Church occupied the 
church building, but does disclose that the sum of $375 was 
received by St. Paul, under the lease. 

St. Paul received $20 from the Church of Christ, when 
and for w’hat purpose is not disclosed by the record. 

On November 1, 1951, St. Paul entered into an agreement 
w’ith the Board of Trustees of the First Church of the 
Nazarene, hereinafter called “Nazarene”, whereby St. Paul 
agreed: 

“That St. Pauls shall permit Nazarene to use and 
occupy the Church building, property and facilities 
of St. Pauls, located in the 4700 block of 13th Sreet, 
N. W., Washington, D. C., but not including the par¬ 
sonage or dwelling house at 4702 - 13th Street, N. W., 


for the period of twelve (12) months, commencing on 
November 1, 1951, for the sole and only use by Naza- 
rene of conducting the usual and ordinary religious 
services and activities of said Church and its congre¬ 
gation. It is the intent of this Agreement that Naza- 
rene shall continue this use during the period while 
it is building its own Church at 16th and Webster 
Streets, N. W., but if its new Church building is not 
completed and ready for occupancy on November 1, 
1952 that Nazarene shall be permitted to continue the 
use and occupancy, at its option, from month to month 
thereafter until its new building is ready for occu¬ 
pancy; PROVIDED, HOWEVER, That it is under¬ 
stood that St. Pauls shall continue in its present efforts 
to sell all of its church property in the 4700 block of 
13th Street, N. W., and in the event that such sale is 
concluded and a contract of sale duly made and en¬ 
tered into that Nazarene, upon receipt of a written 
notice from St. Pauls, shall discontinue its use and 
occupancy of said Church property within a period 
of ninety (90) days from the receipt of such written 
notice. 

“In consideration for the permission by St. Pauls 
to Nazarene to use and occupy the said Church prop¬ 
erty, Nazarene agrees to pay and contribute to St. 
Pauls the sum of $300.00 for each month in which it 
so occupies and uses said Church property under this 
Agreement, the said monthly sum being intended by 
the parties to be a partial contribution by Nazarene 
toward the expense of said Church property to St. 
Pauls. In addition, Nazarene agrees to pay for all 
gas, electricity and water used on the premises, for 
all fuel and expense incident to the heating of said 
premises, janitorial service, and will at its own ex¬ 
pense make all repairs necessary for the ordinary 
maintenance and up-keep of said Church building and 
grounds immediately adjacent to the same, agreeing 
at all times to keep and maintain the said building and 
grounds in a clean and orderly manner and that at 
the conclusion of their period of occupancy under this 
Agreement that the property will be in good order and 

condition, ordinary wear and tear excepted. 
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13 ‘‘It is further understood that this Agreement 
does not give Nazarene the right to the exclusive 
use and occupancy of said Church building but that 
from time to time St. Pauls shall be permitted to carry 
on the activities of its Church and congregation at 
such times as will not conflict with the services and 
activities of the Nazarene, such use by St. Paul to be 
made at such times as may be agreed upon between 
the pastors of the two churches. 

“It is further agreed that Nazarene will reimburse 
St. Pauls for 1,000 gallons of fuel oil now stored on 
said premises at the prevailing market price for said 
fuel oil.” 

Nazarene entered upon the occupancy of the church 
edifice on November 1, 1951, and has since used and occu¬ 
pied the same, and has regularly paid to St. Paul the sum 
of $300 each month for such use and occupancy. 

On June 20, 1952, the Assessor assessed a real estate 
tax against Lot 801 in Square 2812 for the fiscal year 
ended June 30, 1951, in the amount of $295.64, and against 
Lot 802 in the amount of $1,376.24, or a total against both 
lots in the amount of $1,671.88. On the same day he 
assessed real estate taxes for the fiscal year ended June 
30, 1952 against Lots 801 and 802, in the identical amounts 
as the taxes for the fiscal year ended June 30, 1951. On 
August 28, 1952, the Assessor assessed real estate taxes 
against Lots 801 and 802 for the fiscal year ending June 
30,1953, in the identical amounts as the taxes for the fiscal 
year ended June 30, 1951, or a total of taxes against the 
two lots for the three years mentioned of $5,015.64. Such 
taxes have not been paid by St. Paul. This proceeding was 
filed on September 18, 1952. 

Opinion 

The solution of the question here presented, namely, 
whether the real estate of the petitioner, consisting of a 
church building and former parsonage, was exempt from 
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taxation, requires consideration of those sections of the 
Act of December 24, 1942 (56 Stat. 1089, ch. 826) 1 
reading as follows: 

14 “(m) Churches, including buildings and struc¬ 

tures reasonably necessary and usual in the perfom- 
ance of the activities of the church. A church building 
is one primarily and regularly used by its congregation 
for public religious worship.’* 

“(n) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training, and missionary activities.” 

“(c) Pastoral residences actually occupied as such 
by the pastor, rector, minister, or rabbi of a church: 
Provided, That such pastoral residence be owned by 
the church or congregation for which said pastor, 
rector, minister, or rabbi officiates: And Provided 
further, That not more than one such pastoral resi¬ 
dence shall be so exempt for any one church or con¬ 
gregation. ’ ’ 

“1 (r)(l) Grounds belonging to and reasonably re¬ 
quired and actually used for the carrying on of the 
activities and purposes of any institution or organi¬ 
zation entitled to exemption under the provisions of 
this Act.” i 

“2. If any building or any portion thereof, or I 
grounds belonging to and actually used by any insti- 
tion or organization entiled to exemption under the 
provisions of this Act are used to secure a rent or 
income from any activity other than that for which i 
exemption is granted such building, or portion thereof, 
or grounds, shall be assessed and taxed.” 

The real property here involved consists of two lots, on 
one of which is the residential property formerly used by 
St. Paul as a parsonage. In November, 1949, its pastor 
abandoned the use of the dwelling and moved to Mont¬ 
gomery County, Maryland, where St. Paul acquired a 
parsonage. From November, 1949, to the present time 

i Section 47-801. District of Columbia Code. 1951 Edition. 
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such property has not been occupied by St. Paul’s pastor, 
and part of such period it has received rental from occu¬ 
pants. Manifestly the property reresented by the former 
parsonage is not exempt and the Court so holds. 

With respect to the church edifice which is located on 
both lots the record discloses that from the beginning 
of the combined taxable periods here involved, that is to 
say, from July 1, 1950, to the date of the hearing in this 
proceeding, namely, November 24, 1952, the use of that 
building by St. Paul has been as follows: In June, 1951, 
there was a meeting of the Board of Trustees; in No¬ 
vember, 1950, there were held religious services every 
night for three weeks; and from August 3 to October 28, 
1951, there were held religious services every Sunday. It, 
therefore, cannot be said that the church building was pri¬ 
marily and regularly used by St. Paul at any time during 
such period, or, in fact by any group or organization prior 
to August 17, 1951, when St. Paul leased the church prop¬ 
erty to Young Peoples Synagogue, Inc., for a very limited 
purpose for $250. 

15 The lease to Young Peoples Synagogue, Inc. was 
followed by a lease of the church edifice to Christ 
Temple Church for a monthly rental of $250, which was 
in turn followed by a lease to the First Church of the Naza- 
rene at a monthly rental of $300 plus all expenses and 
ordinary repairs. 

The Court is not unmindful that in the lease to the First 
Church of the Nazarene the monthly rental is designated 
as “a partial contribution by Nazarene toward the expense 
of said church property of St. Pauls”, but the Court be¬ 
lieves that such characterzation of the monthly sum agreed 
to be paid by the lessee is immaterial and cannot alter the 
fact that since November 1, 1951, to the end of the taxable 
period here involved, the church edifice was used by St. 
Paul to secure income. 

The Court cannot agree with counsel for St. Paul that 
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the use or occupancy of its property during the year 1949 
is material to the issues here raised. It is the use or occu¬ 
pancy during the taxable period or periods here involved 
that it controlling. 

The Court is of the opinion that Calvary Baptist Church 
Extension Association v. District of 'Columbia, 81 U.S. App. 
D. C. 330, 158 F. 2d. 327, and Catholic Home for Aged 
Ladies v. District of Columbia , 82 U. S. App. D. C. 195, 
161 F. 2d 901, relied upon by St. Paul do not apply in this 
case where the facts, unlike evidence in those two cases, 
disclose that rent or income was received from the organiza¬ 
tions which actually occupied the property. 

Here we have a situation where a congregation for rea¬ 
sons sufficient to its members abandons the use of its church 
property in the District and moves bodily to Maryland. 
During the three fiscal years involved it used the property 
on three isolated occasions. From the time it abandoned 
the use of the property it committed the property to sale, 
awaiting what its Trustees should determine a fair price. 
In the meanwhile it leased its property at monthly rental 
to another church organization. This is quite different 
from the facts in District of Columbia v. Vestry of St. 
James Parish , 80 U. S. App. D. C. 314, 153 F. 2d 621, which 
does not here apply. 

16 The Court believes that under the facts as herein¬ 
before found, whether the use and occupancy of 
the property be considered as of July 1 of each of the tax¬ 
able years here under consideration or during the entire 
taxable period of three fiscal years, the taxes here assailed 
by St. Paul are valid. 

In connection with the tax days, namely, July 1 of each 
fiscal year, it should be observed that, even considering the 
use and occupancy by the lessees under the various leases 
as satisfying the requirement for exemption under the 
statute (which the Court does not), neither St. Paul nor any 
other church or favored organization regularly or primarily 


used the church edifice until August 17, 1951, when the 
lease to the Young Peoples Synagogue became effective. 
Therefore, on July 1, 1950, which was the first day of the 
taxable fiscal year ended June 30,1951, and on July 1,1951, 
which commenced the next fiscal year, by no stretch or 
distortion of the applicable sections of the statute quoted 
above could it be said that the real property of St. Paul 
was exempt from taxation. It was the situation on July 
1,1950 and July 1,1951 that w r as significant and controlling 
as far as the two fiscal years ended June 30, 1951 and 1952 
were concerned. Cooley Taxation, 4th Edtion, Vol. 2, Sec¬ 
tion 712, pp. 1499 and 1500; Association for the Benefit of 
Colored Orphans v. Mayor, 104 N. Y. 581, 12 N. E. 279; 
Sisters of the Poor v. New York, 51 Hun. 355, 3 N.Y. Supp. 
433: Swan v. State, 77 Ala. 545. While real estate taxes 
may be paid in two equal installments in September and 
March of the particular fiscal year, the taxes accrue, are 
due, and are a charge upon the property on July 1 of that 
vear. 

With respect to the first day of the fiscal year ending 
June 30, 1953, that is to say, July 1, 1952, the record dis¬ 
closes that on that day the church edifice was being leased 
to the First Church of the Nazarene for $300 a month. 
While it might be said that the property was being regu¬ 
larly and primarily used by such lessee, and that coincidence 
of ownership and occupancy was not required, neverthe¬ 
less, the receipt by St. Paul of the monthly sum of $300, 
whether it be called a contribution, rent or anything 
17 else, resulted in a situation where the property was 
used to secure income as contemplated by Section 2 
of the Act of December 24, 1942. 

For the reasons stated the Court holds that the taxes 
here assailed by St. Paul, namely, real estate taxes against 
Lots 801 and 802 in Square 2812 in the amount of $1,376.24 
for each of the three fiscal years ending June 30,1951, June 
30. 1952, and June 30, 1953, in the total sum of $5,015.64, 
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were validly assessed, and the petitioner is not entitled to 
any refund thereof. 

Decision will be entered for respondent. 

Jo. V. Morgan 
Judge 

18 Filed Jan. 16,1953. District of Columbia Tax Court. 

*•••••••*• 

DECISION 

This proceeding came on to be heard upon the petition 
filed herein; and upon consideration hereof, and of the 
evidence adduced at the hearing on said petition, it is by 
the Court, this 16th day of January, 1953 

ADJUDGED AND DETERMINED, That the real estate 
taxes against Lots 801 and 802, in Square 2812, in the 
amount of $1,376.24 for each of the three fiscal years ending 
June 30, 1951, June 30,1952 and June 30, 1953, in the total 
sum of $5,015.64 were validly assessed, and the petitioner 
is not entitled to any refund thereof. 


TRANSCRIPT OP PROCEEDINGS 
• *•**•*••• 

27 EVERETT H. PARSLEY 

was called as a witness by counsel for the Petitioner 
and, having been first duly sworn, was examined and tes¬ 
tified as follows: 

DIRECT EXAMINATION 
By Mr. Edgerton: 

32 Q. How would you characterize the progress the 
church made following that amalgamation, Mr. 
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Parsley, through the years subsequent to it? A. Well, of 
course, it seemed to us as the leaders of the church that 
the older folks were dying off and we were not able to get 
new members enough to carry us along. 

Q. Do you have any idea how your membership rolls 
compared during those years following the amalgamation? 
A. I believe that to the best of my knowledge and belief 
we had probably around 450 members on the roll at that 
time, and then after, or at the time we moved, I think we 
had approximately about 250. 

33 Q. So you lost 200 members, approximately, over 
those years between the time of the amalgamation 

and the time the church moved to the new location in 
Maryland? A. That’s right. 

#*•##•###• 

34 Q. Will you tell us what the arrangement was that 
St. Paul had when it occupied the new building in 

Maryland? A. The Methodist Union tendered the prop¬ 
osition that we take over the chapel that had been built 
out on the East-West Highway, and we were to — at first 
I believe they wanted us, naturally, to assume the obliga¬ 
tion that they had incurred out there for the church build¬ 
ing. They had borrowed, and so forth and so on. But we 
made the stipulation that we would not take title, we would 
not take over the building as far as ownership was con¬ 
cerned, or pay for any of the loans or anything of that sort 
until we had sold the old church on 13th Street. We then 
would assume the entire obligation and take title. That 
was the agreement. 

Q. Does that arrangement still obtain, as far as you 
know? A. It does. 

Q. The trustees of St. Paul Methodist Church do not 
hold legal title to any property in Maryland incident to 
the chapel or church building? A. Not at first, correct. 

Q. The trustees did, however, acquire a parsonage 

35 in Maryland? A. Yes, sir. 
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Q. Of course, the trustees still own this property- 
on 13th Street that is in question here? A. Still in title 
of the trustees. 

• #•##•#*#* 


38 By Mr. Edgerton: 

Q. That is an agreement, is it not, between the 
Board of Trustees and the First Church of the Nazarene? 
A. Correct. 

####•##•*• 

(The document referred to was received in evidence and 
marked “Petitioner’s Exhibit No. 4.”) 

39 By Mr. Edgerton: 

Q. Do you know of your own knowledge, Mr. 
Parsley, whether the First Church of the Nazarene is still 
occupying the building pursuant to that agreement? A. 
They are. 

####•##•** 


41 CROSS EXAMINATION 
By Mr. Wixon: 

Q. Mr. Parsley, w T hen did you move from the building 
which is now involved in this controversy to your new place 
of worship in Maryland? A. October, I believe, 1949. 

Q. Now, did the entire church organization go in 

42 October 1949? A. That is correct. 

Q. The minister left that church and went out to 
the other one? A. Yes. 

Q. What about the congregation? Did they go along? 
A. Yes, sir. That is, they met out there, practically all of 
them, I am glad to say. 

Q. Did you offer that building for sale, that is, the par- 
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sonage and the church proper? A. We did. 

Q. Did you advertise it for sale? A. Not as an indi¬ 
vidual. 

Q. I mean did the church or Board of Trustees advertise 
it for sale? A. I might say that we didn’t advertise it. 
Only I think we had a sign up there “For Sale.” We put 
a sign on the church property, and then a number of real 
estate concerns listed it. 

Q. Did you form any arrangement or make any arrange¬ 
ment with any real estate dealer or broker to sell the prop¬ 
erty? A. When we first left, we gave the exclusive to a 
man by the name of Gauss 

Q. And thereafter did you withdraw that exclusive? A. 
We withdrew the exclusive and listed it with a number of 
others. 

43 Q. When the church moved — I speak now of the 
church in the sense of the congregation — to Mary¬ 
land, did the minister of the church any longer occupy the 
parsonage at the old premises? A. He did for about a 
month. 

Q. About a month? A. After we had moved. 

Q. And then he left the old parsonage and went out to 
the new building in Maryland? A. That’s correct. 

Q. I understand that there is a building in Maryland 
which is used for church services? A. Correct. 

Q. As well as another building which it used as the par¬ 
sonage? A. That’s correct. 

Q. When you moved, when the congregation moved, in 
October of 1949 to Maryland, did it hold services in the 
building used for that purpose in Maryland, or rather in¬ 
tended for that purpose in Maryland — hold its services 
in the new church building? A. We did. 

Q. Did you hold a weekly Sunday service there? A. 
That’s correct. 

Q. And have you been doing that since you moved? 

44 A. Yes. 
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Q. At what time is that service held? A. We 
have morning service for 'Sunday School at a quarter to 
ten and preaching at eleven. 

Q. On any of those Sundays have you at the same time 
held a service at the old building, that is, on this Lot 801 ? 
A. There were some dates there, times that we did. The 
pastor, I think, could give better information than I could 
on the dates. 

Q. May I ask you this question. Would you say they 
were irregular services? In any event, they weren’t regu¬ 
lar services that were held there every Sunday, were they, 
Mr. Parsley? 

*••#•**•*• 

45 A. We did not hold Sunday to Sunday service im¬ 
mediately after we left. 

Q. Are you holding such services now, sir? A. We are 
not. 

Q. Who is, if anyone? A. The Church of the Nazarene. 
Q. Has the parsonage of the church building on 13th 
Street ever been occupied by the minister of St. Paul’s? 
A. It was occupied by him. 

Q. Has it been occupied by him at any time subsequent 
to November of 1949 as a parsonage? A. No. 

#***•«•••• 

46 HOWARD C. WRIGHT 

was called as a witness by counsel for the Petitioner 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 


DIRECT EXAMINATION 


48 


Q. Mr. Wright, will you characterize for us in 
your own words the general situation of St. Paul, its 
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congregation, prior to the year 1949 and in the early part 
of J 49, with respect to the vigor of its program, its mem¬ 
bership, and anything that you want to tell us about that 
situation? A. I don’t know as I can give any very accu¬ 
rate figures on the membership. I know that we realized, 
the official board did and the minister, that practically 
the problem was there were too many Methodist churches 
so close to St. Paul. They build too many around there, 
and as a result the population or neighborhood was dis¬ 
tributed amongst these three or four Methodist churches 
which were too closely built up together, and we noticed 
that as our older members passed away or moved away 
that there was no new members, no field to get 
new members into our church, because they perhaps 

49 lived nearer these surrounding Methodist churches. 
And we decided that there wasn’t a very good future 

for our church if we remained there, because it seemed 
that when we lost a member there wasn’t anyone to fill the 
place. This offer the Methodist Union gave us, when they 
built this little chapel out there in a new development, being 
no church there, it looked as though it might be a better 
field for advancement of our church and our work by trying 
it out there, and we did. That’s what we did. 

###*•«*••• 

Q. What if anything did you yourself do with respect to 
the maintenance of the church property on 13th Street fol¬ 
lowing October of ’49? A. As I say, I was the chairman 
of the official board and a member of the property commit¬ 
tee, with three or four others on it. I was chairman of the 
property committee also. It was my duty and obligation 
to pay particular attention to the property of the Mehodist 
Church, and living so near to the old church I also had a 
very tender spot in my heart for the old church, be- 

50 cause that was the first church I ever joined, and I 
still have. Living so close, and serving on the board, 
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the property board, I gave it a great deal of attention and 
personal care. In fact, I took care of the property for 
practically entirely alone. I kept the lawn mowed, kept 
the hedge trimmed. I looked after the boiler down in the 
boilerroom, to see if there was water in it, and had any 
necessary repairs. I mean I arranged for any necessary 
repairs that the church needed which I couldn’t do myself. 

Q. It did from time to time require repairs to be made? 

A. It did. In fact, the roof had to be repaired. I person¬ 
ally went up in the attic of the church there and opened 
up some of the gutters that were plugged up It did need 
some repair work which I couldn’t do, and I did a lot my¬ 
self, replacing broken window lights, keeping doors, and 
so on, painted. I took as good care of it as I could, because 
I felt it my duty and I had a soft spot in my heart for the 
old church. 

Q. Mr. Wright, will you tell me it is regularly main¬ 
tained, the old property? A. Yes. There w r as nothing dis¬ 
connected, although the gas was shut off. We didn’t use 
the kitchen and didn’t need the gas. 

*#*#•##•** 

53 Q. Mr. Wright, calling your attention now to the 
month of August ’51, were you instrumental in the 
resumption of regular religious worship services in the 
13th Street church? 

*#•#•##### 

j 

The Witness: Well, in August 1951 we resumed regular 
services, and being chairman of the board and living in 
that vicinity, I was appointed as chairman of a committee 
to do that, to arrange for regular Sunday services in the j 
old church There was quite a few, a lot of our old mem¬ 
bers, old people, and they lived in that vicinity. It is 4 
miles over to the new church, and they couldn’t attend our 
services at the new church very regularly because of their 



age and lack of transportation, and to accommodate them 
and give them an opportunity to attend church it was de¬ 
cided we would resume the services. We decided to try at 
least, experiment on resuming the regular services in the 
old church. 

####••*•#• 

54 The Witness: In August, yes, sir. I believe it was 
August 3rd. And services, regular services, were 
held every Sunday from August 12th until up to and in¬ 
cluding October 28, at 11 o’clock, the regular services, and 
they were well attended. I kept a record because I was 
interested and wanted to report the results to our official 
board. I kept a record of the attendance each Sunday, and 
the attendance averaged around about seventy. Of course, 
they weren’t all members of our church, but there was a 
larger percentage that were members of our church, and 
the others were neighbors from that neighborhood. 

Those services were conducted by Reverend W. W. 
Shelton, who lives directly across the street from the 
church. He is a retired minister, and he volunteered. He 
said, “I will come over there if it will accommodate the 
church and the neighborhood. I will be glad to do it. I will 
come over there and preach for nothing every Sunday as 
long as I have six people come to hear me.” And he 
preached there. 


By Mr. Edgerton: 

Q. Mr. Wright, with reference to the parsonage, 
55 Mr. Firth and his family occupied the parsonage as 
his regular residence, did he not, until about Novem¬ 
ber 15th of ’49 ? A. Oh, yes. 

Q. Then what happened to the parsonage after he moved 
with his family to Maryland? A. Well, I can’t say just 
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what arrangements were made. I know it wasn’t occupied 
for sometime, and then at a certain time — I don’t know 
what date — there was one of our church members, an old 
lady and her brother, and I understand from what I heard 
that she rented some place around the neighborhood and 
the house that she lived in was sold from under her and 
she had no place to go. So our church told her and her 
brother they could come over there and occupy the par¬ 
sonage until it was sold. 

By Mr. Edgerton: 

Q. After her death, so far as you know, the parsonage 
was rented, was it not? A. It was, yes, sir. 

Q. Do you know the date when it was first rented? 
A. No. 

56 The Court: It was rented? 

The Witness: Yes. 

The Court: Is it still rented? 

Mr. Edgerton: Yes, sir. September 1, 1951, was the 
date it was first rented. 

*«•*•••••• 

58 WILLIAM E. FIRTH 

was called as a witness by counsel for the Petitioner 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 


DIRECT EXAMINATION 
By Mr. Edgerton: 

• ••••**•** 

59 Q. Mr. Firth, are you able to help us any with 
this problem about the location of the buildings on 
Lots 801 and 802? 

• •••••••** 
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60 A. Well, the church is located on Lot 802 and a 
portion of Lot 801. It sits in on Lot 802. The width 

must be about 20 feet, because there is a good wide drive¬ 
way and a sidewalk and a little plot in between before you 
get to the church, and the church extends over into Lot 801 
at least one third of that lot. The parsonage sits on Lot 
801 very close to this south boundary. There is only the 
width of a narrow walk between the fence that is the divid¬ 
ing line and the parsonage. 

Q. Do you have any idea how wide the parsonage is 
across its front along I3th Street? A. It would be about, 
I’d say, 28 or 30 feet. 

Q. And then how far is it from the parsonage to the 
church structure? A. About 25 feet. 

Q. Mr. Firth, can you help us on the date when the three 
branches of Methodism amalgamated to become the Meth¬ 
odist Church? A. That was in the year 1939, the United 
Conference in Kansas City. Then w r e began operating as a 
united church in the year 1940. All the arrange- 

61 ments w’ere made at this conference in ’39, and they 
they actually began functioning as one church in 

1940. 

Q. So when you came to St. Paul in ’47 it was as a mem¬ 
ber of the Methodist Church, the over-all church? A. 
That’s right. 

Q. Do you recall the membership of the church when 
you first came to it, approximately? A. I jotted down 
some figures for another purpose. In 1947, 330 members. 
I had the figures back to 1942. I was interested when Mr. 
Parsley spoke. He said about 400. There were exactly 
400 in 1942. 

Q. WTiat was the membership, Mr. Firth, in ’48? A. 
Two hundred forty-two. 
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64 Q. Mr. Firth, following the move that you have 
described to the new chapel in October of ’49, what 

use has subsequently been made of the church property on 
13th Street? Could you tell us, as best you recall, of each 
purpose for which it was used, connected with St. Paul’s 
regular religious program, since the move in October ’49? 
In the year 1950, first, can you recall what happened during 
that year? A. The only thing that I have been able to 
recall at all is in the spring a group of us met there plan¬ 
ning for a young adult group meeting, similar to the one 
we had held just the year before in that very room, but our 
plans didn’t materialize because it was getting soon into the 
Lenten, or we were into the beginning of Lent at the time of 
the meeting, and because of Easter being late, and so forth. 
They dropped those plans. They didn’t go through with it. 
'So the only thing we actually held was that little prelim¬ 
inary meeting, but we didn’t actually have the other service 
that we were planning. 

Q. But there was a meeting of one of the organizations 
of St. Paul Church? A. Yes, sir, Young Adult Fellowship. 
Q. Later in the year 1950, what use was made? 

65 A. The meetings that we held there in the fall under 
Mr. Footes’ direction. 

The Court: Who is Mr. Foote? 

The Witness: Mr. Foote is an ordained Methodist 
preacher of one of the branches of the Methodist Church, 
the Wesleyan group. He is of English background. He 
heard that we had moved away and left so many of our 
wonderful people in that community, and he offered to 
come in and hold services there. I worked with him in 
setting them up, and he came and held the services each 
night for about three weeks. 

****•*••#• 

Q. Will you tell us the nature of the services? 

66 A. They were regular worship type services in 


which Mr. Foote did the preaching. Mr. Foote might 
be termed also an Evangelist, and he does preach around 
different sections of the country, and it was an Evangel¬ 
istic type of service. It was the regular worship and order 
of worship with hymns and prayers -and responses and 
the like, and then he would preach. 

Q. Were they evening services? A. They were all eve¬ 
ning services. 

Q. Did you recognize any members of your congregation 
in his congregation for those services? A. Yes. Most of 
those who were there were members of the old St. Paul 
Church there in that location. The reason there were no 
Sunday morning services was because I insisted that there 
not be because of having the services at the other place, 
and since he was holding services — and no one can hold 
a service in a Methodist Church unless under the direction 
of the assigned minister, he was holding them under my 
supervision and direction. 

Q. All right, sir. Now coming to the year 1951, do you 
recall a meeting of the Board of Trustees, the official board, 
in the old church? A. In deference to so many of our older 
people who had been on the board for so long, we had our 
meeting at the church on 13th Street, our regular official 
board meeting. 


67 Q. Mr. Firth, Mr. Wright has testified about serv¬ 
ices being resumed in the church on August 12th of 
’51 under Reverend W. W. Shelton. Can you tell us about 
that from your standpoint, what connection you had with 
the resumption of services and what the nature of those 
services was? A. Well, I think that Your Honor will un¬ 
derstand that in trying to go through with a program like 
we were doing, dealing with a good many old people, we 
had a great many who felt we had neglected them and who 
felt that we should be holding regular services every Sun- 
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day morning at the old location as well as out there, and 
we had that pressure all along. And with that pressure 
building up, Mr. Wright and Mr. Shelton talked with me 
about the possibility of holding services down there, and 
so I think about August 12th we began the services. They 
were Sunday morning services. I preached there one Sun¬ 
day and held Holy Communion with them, and Mr. Shelton 
helped. I think Dr. Bergen was preaching that particular 
morning. Mr. Shelton is also, for the record, a Methodist 
minister. 

Q. Over what period of time were those services 
68 continued, Mr. Firth? A. They began in August 
and ran through the last Sunday of October. And 
in the meantime, Mr. Stevens, of the Church of the Naza- 
rene, came to me and told me about their plight, and so I 
felt that since his services would be every Sunday morning 
and would be serving the needs which we had started those 
services to meet, that it would be the same thing by having 
him holding the services there as Mr. Shelton and with my 
supervision. So because he had been able to supply that 
same service, I recommended to the Board that they make 
arrangements to let the Church of the Nazarene use our 
property until they could finish their new church building. 


69 CROSS EXAMINATION 

By Mr. Wixon: 


71 Q. Now, the primary place of worship of St. Paul's 
is no longer on Lots 801 and 802 of the District of 
Columbia, is it, sir? A. The primary? 

Q. The primary. A. That’s right, sir. 

Q. If has moved to Maryland? A. Yes, sir. 

Q. And your regular services now — by “regular” I mean 
those which you hold as a church group on stated times — 
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your regular services are held in Maryland; is that not 
true ? A. The regular Sunday morning services. 

Q. And have been since you moved to Maryland in Octo¬ 
ber of 1949? A. Yes. 

#•#**#•••• 

86 PET’S EX NO. 2 

11-24-52 

Docket No. 1333 
RENTAL AGREEMENT 

This Agreement made this 1st day of September, 1951 
by and between the Board of Trustees of St. Paul Metho¬ 
dist Church, hereinafter called the lessor, and the Christ 
Temple Church hereinafter called the lessee 

WITNESSETH, that the said lessor does by these 
presents lease unto the said lessee the church building 
belonging to said lessor located on Thirteenth Street, 
N. W., between Crittenden and Decatur Streets, in the City 
of Washington, District of Columbia, on a month to month 
basis beginning September 1st, 1951, at a monthly rental 
of $250.00, for which the lessor agrees to supply heat, light 
and water, and make any necessary repairs. Said lessee 
agrees to make arrangements and pay for their own jani¬ 
torial service. 

Under the terms of this agreement it is understoon that the 
said lessor reservest the right to hold services in the above 
described building and, therefore are to have the exclusive 
use of the church building from approximately 10:45 until 
12:30 p. m. each and every Sunday until the conclusion of 
this agreement, all other time not mentioned in this agree¬ 
ment is for the use of the lessee. E. H. P. 

It is further understood that the Young Peoples Syna¬ 
gogue. Inc., are to have the use of the said church on the 
followng dates: 


Sunday, Sept. 30, 1951—Evening 
Monday, Oct. 1, 1951—Day and Evening 
Tuesday, Oct. 2,1951—Day and Evening 
Tuesday, Oct. 9, 1951—Day and Evening 
Wednesday, Oct. 10, 1951—Day and Evening 

The terms of this agreement may be terminated by 
either the lessor or lessee by giving a thirty day notice 
in writing. 

In the event the said lessee should make arrangements 
to buy the property on or before January 1, 1952, Two 
Hundred Dollars of each month’s rent paid shall be applied 
on the purchase price. 

Everett H. Parsley, 

President 

Board of Trustees of the St. Paul 
Methodist Church 
Rev. B. Titus Duncan, 

Acting Pastor 

Frank E. Allen, Jr., Trustee 
G. Bennett Duley, Trustee 
Frank E. Allen, Sr., Trustee 

87 PET’S EX NO. 3 

11-24-52 

Docket No. 1333 

AGREEMENT 

THIS AGREEMENT, made this 17th day of August, 1951, 
by and between the BOARD OF TRUSTEES FOR ST. 
PAUL METHODIST CHURCH, hereinafter called the 
lessor, and the YOUNG PEOPLES SYNAGOGUE, INC., 
hereinafter called the lessee. 

WITNESSETH, that the said lessor does by these 
presents lease unto the said lessee the church building 
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belonging to said lessor located on Thirteenth Street, 
Northwest, between Buchanan and Decatur Streets, in the 
City of Washington, District of Columbia, to be used by 
said lessee for Jewish High Holiday religious services 
on the evenings of September 30, and October 1, 1951; the 
days of October 1, and 2, 1951; and also the evening of 
October 9, and the day of October 10, 1951; that the said 
lessee shall pay to the said lessor, the sum of two-hundred 
and fifty ($250.00) dollars as rental for said use. Said 
lessee further agrees to reimbruse the said lessor for any 
janitorial expenses necessary upon completion of the above 
mentioned use of said building by the said lessee. 

IN WITNESS WHEREOF, the said parties have here¬ 
unto set their hands and seals on the day and year first 
above written. 

Board of Trustees for the 
St. Paul Methodis Church 

By Everett H. Parsley, 

President 

The Young Peoples Synagogue, Inc. 

By Frank Selwyn, 

Chairman, Board of Trustees. 
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IN THE 


United States Court of Appeals 

Fob the District of Columbia Circuit 


No. 11,736 

Trustees of St. Paul Methodist Episcopal Church 

South, Petitioner , 

v. 

District of Columbia, Respondent. 

On Petition for Review of a Decision of the 
District of Columbia Tax Court 

BRIEF FOR RESPONDENT 


COUNTER STATEMENT OF THE CASE 

Petitioner in its brief states in its statement of the case 
that it has adopted the findings of fact of the District of 
Columbia Tax Court. Inasmuch as there is no attack made 
by petitioner upon the findings of fact of the Tax Court, 
respondent adopts these findings as its counter statement 
of the case. District of Columbia v. Pace , 320 U. S. 698, 88 
L.. Ed. 408, 64 S. Ct. 406. 
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SUMMARY OF ARGUMENT 

1. The action of the District of Columbia Tax Court in reject¬ 

ing the argument made by St Paul before it that St Paul was 
entitled to exemption from taxation, based upon the use made of 
its property in the District of Columbia during the calendar 
years 1949, 1950, and 1951, was correct The tax fiscal year com¬ 
mences July 1 of each calendar year and continues through June 
30 of the next succeeding calendar year. The argument of peti¬ 
tioner that the Tax Court should disregard events occurring for 
the 6-months period immediately preceding each of the tax fiscal 
years here in controversy is unsupported by the decision of this 
Court in The Congregational Home of the District of Co¬ 
lumbia v. District of Columbia, _U. S. App. D. C. ___, 202 F. 

2d 808, or by Section 3 of the Act of December 24, 1942, 56 StaL 
1089 (Sec. 47-801c, D. C. Code, 1951). It was the status of peti¬ 
tioners property in the District of Columbia at the beginning of 
each tax fiscal year in controversy which determined its right to 
exemption from taxation in the District of Columbia. 

2. Petitioner did not, prior to and as of the commencement of 
the tax fiscal years 1951, 1952, and 1953, use its church building 
in the District of Columbia primarily and regularly for public reli¬ 
gious worship by its congregation so as to entide it to exemption 
from taxation under Section l(m) of the Act of December 24, 
1942, 56 StaL 1089, c. 826 (Sec. 47-801a(m), D. C. Code, 1951). 
Section l(n) of the Act of December 24, 1942, 56 StaL 1089, c. 826 
(Sec. 47-801a(n), D. C. Code, 1951) is inapplicable to petitioner. 
That section, by its terms and by the intent of the Congress, is 
not applicable to a church having as its primary function the con¬ 
duct of public religious worship by the church congregation. It 
applies only to religious corporations or societies which primarily 
and regularly use a building for all of the activities specified in 
subparagraph (n) of the statute, that is, for religious worship, 
study, training, and missionary activities. Neither petitioner, 
nor the lessees of its building, complied with the requirements of 
subparagraph (n). In any event, subparagraph (n) may not be 
used to confer exemption from taxation upon a church which 
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docs not itself employ its church building for the purposes speci¬ 
fied in subparagraph (n), but leases its church building to other 
organizations so as to secure a rent or income. 

Section 2 of the Act of December 24, 1942, supra, (Sec. 47-801b, 
D. C. Code, 1951) prohibits the receipt of rent or income on a 
tax-free basis by an exempt organization which uses its property 
for purposes other than those for which it received its exemption. 
Thus, under subparagraph (m) of the exemption statute, peti¬ 
tioner’s right to exemption could be based only upon the fact that 
its District church building was used by the congregation of St. 
Paul primarily and regularly for public religious worship. This 
requirement could not be fulfilled through the use of the building 
for religious purposes by other organizations under lease agree¬ 
ments which required these organizations to pay petitioner a 
fixed rental. Under subparagraph (n) of the exemption statute, 
ownership and use of the building for which exemption from 
taxation is sought must concur in the organization seeking the 
exemption and could not be met in this case where ownership 
of the building was in petitioner, but the use of the building was 
made by other organizations. Irrespective of any other reasons 
for denial of exemption in this case, neither petitioner nor any 
other organization to which petitioner leased its building in the 
District of Columbia met the primary and regular use require¬ 
ments specified in subparagraphs (m) and (n) of the exemption 
statute. 

3. Petitioner was not entitled to exemption of its parsonage 
building from taxation for the fiscal year commencing July 1, 
1950, and ending June 30, 1951. Section l(o) of the Act of 
December 24, 1942, supra, (Sec 47-801a(o), D. C. Code, 1951), 
requires that a pastoral residence shall actually be occupied as 
such by the officiating minister of the church seeking the exemp¬ 
tion. At the commencement of the fiscal year in controversy in 
this case, petitioner’s minister no longer occupied petitioner’s 
parsonage building as a parsonage, and had not occupied that 
building as a parsonage since about November 15 of 1949 when 
he moved with his family to Maryland. 
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ARGUMENT 

I 

The District of Columbia Tax Court correctly ruled that peti¬ 
tioner’s status for tax exemption purposes was not determined 
by its activities for the calendar year immediately preceding 
the tax fiscal year for which exemption was sought. 

Petitioner states in its brief that the District of Colum¬ 
bia Tax Court erred “in holding that it was the use made 
by St. Paul of its property during each of the tax fiscal 
years in question which determines its right to a continu¬ 
ance of its exemption, and that rather it was the use made 
of the property during the calendar years 1949, 1950 and 
1951 that should be looked to in order to determine this 
question * # * ” (Emphasis supplied) (Pet. Br. p. 10). To 
support this contention petitioner refers to the requirement 
of Section 3 of the Act of December 24, 1942, 56 Stat. 1089, 
ch. 826 (Section 47-801c, D. C. Code, 1951) that every in¬ 
stitution, organization, corporation or association owning 
exempt property under the provisions of paragraphs d to q 
inclusive of Section 1 of the Act (Section 47-801a, D. C. 
Code, 1951) “* # * shall, on or before March 1,1943, and on 
or before March 1 of each succeeding year, furnish the Com¬ 
missioners of the District of Columbia a report, under oath, 
showing the purposes for which its exempt property has 
been used during the preceding calendar year.” Petitioner 
relies also upon the decision of this Court in The Congre¬ 
gational Home of the District of Columbia v. District of 

Columbia, decided February 12, 1953,.U. S. App. D. C. 

....., 202 F. 2d 808. 

Petitioner refers particularly to that portion of this 
Court’s opinion in that case which states “Exemption de¬ 
pends upon actual use for charitable purposes in the previ- 
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ous calendar year, and cannot be claimed because of antic¬ 
ipated future use for that purpose.” However, this Court, 
on April 22, 1953, ordered that the portion of the opinion 
just quoted should be stricken therefrom. In making such 
statement the Court was referring to Section 3 of the 
statute involved which requires exempted organizations to 
file annual reports showing the purposes for which its ex¬ 
empted property had been used during the preceding calen¬ 
dar year. Nothing in Section 3 of the statute involved in¬ 
dicates in any respect that the assessing authorities, in¬ 
cluding the Commissioners of the District of Columbia, are 
bound to retain on the list of property entitled to exemption 
for the next fiscal year the property covered by the annual 
report. 

Certainly, the right to exemption from taxation is not 
dependent upon use of property during the calendar year 
immediately prior to the commencement of the fiscal year 
when, for a period of six months between the end of the 
calendar year and the commencement of the fiscal year on 
July 1, the use of the property may change. 

The requirement that exempt organizations file with the 
Commissioners a sworn report respecting activities during 
the preceding year is intended, as the statutory provision 
indicates, to apprise the Commissioners and the Congress 
of the uses made of property exempted from taxation. It 
may be the predicate for continuing or denying tax exemp¬ 
tion for the next succeeding tax fiscal year, but it does not 
necessarily determine tax liability, or exemption from tax 
liability. Undoubtedly, this Court reached this conclusion 
prior to the revision of its decision in The Congregational 
Home of the District of Columbia v. District of Columbia, 
supra. The Tax Court was entirely correct in rejecting 
petitioner’s contention that it was entitled to tax exemption 
on the basis of its activities during the calendar years 1949, 
1950 and 1951. 



Section l(n) of the Act of December 24, 1942, 56 StaL 1089, c. 
826 (Sec. 47-801a(n), D. C Code, 1951) is, by its terms, in¬ 
applicable to petitioner which, if it was entitled to exemption 
from taxation at all, was entitled to exemption under the pro¬ 
visions of Section l(m) of the Act of December 24, 1942, 


Petitioner contends that its church building was exempt 
from real estate taxation under subparagraphs (m) and (n) 
of Section 1 of the Act of December 24, 1942, supra, (Sec¬ 
tions 47-801a(m) and 47-801a(n), D. C. Code, 1951), for 
each of the fiscal years 1951,1952 and 1953. Subparagraphs 
(m) and (n) of Section 1 exempt from taxation: 


“(m) Churches, including buildings and struc¬ 
tures reasonably necessary and usual in the per¬ 
formance of the activities of the church. A church 
building is one primarily and regularly used by its 
congregation for public religious worship. 

“(n) Buildings belonging to religious corpora¬ 
tions or societies primarily and regularly used 
for religious worship, study, training, and mission¬ 
ary activities.” 

H. R. 7781 was enacted by the 77th Congress as Public 
Law 846, and approved by the President December 24,1942, 
as the statute governing the exemption of real property 
from taxation in the District of Columbia. The report of 
the Committee on the District of Columbia accompanying 
H. R. 7781 (H. R. Report No. 2635, 77th Congress, 2d Ses¬ 
sion) contained this statement respecting subparagraphs 
(m) and (n) relied upon by St. Paul for exemption of its 
church building from real property taxation: 
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“The language in subparagraphs (m) and (n) 
was incorporated after much thought and discus¬ 
sion, and has for its purpose the exempting of 
property owned by churches which, in the accepted 
sense, are buildings primarily and regularly used 
by the congregation of a particular church for pub¬ 
lic religious worship. 

“Some contention has been made that buildings 
whose outward appearance is that of a church is 
not necessarily, under the law, to be classed as a 
church because it is not maintained by a congrega¬ 
tion and is not served by a regularly appointed 
pastor or minister, even though religious services 
are conducted therein. Such contention was made 
with reference to Franciscan Monastery, located in 
Brookland, D. C., maintained by the Franciscan 
Order and to which has been entrusted the care 
and perpetuation of the shrines in the Holy Land. 
Public worship is carried on in this structure daily, 
and, while the church makes no claim to a definite 
congregation of its own, yet it is served by duly 
appointed members of the clergy and its work is 
purely religious and charitable. Such an institu¬ 
tion is, without question, a church within the mean¬ 
ing of this act and, therefore, is entitled to exemp¬ 
tion from taxation. 

“The committee realizes the difficulty of classi¬ 
fying certain types of buildings as places where 
public worship is carried on, and at the same time, 
to differentiate between that class of building and 
buildings which are used primarily and regularly 
for religious worship, study, training, and mis¬ 
sionary activities. This latter class of buildings 
was brought sharply to the attention of the com¬ 
mittee and every effort was made to include under 
the language of subparagraph (n) those buildings 
which are entitled to exemption because of the 
character of work carried on within. Such build¬ 
ings are the so-called houses of study erected in 
the vicinity of the Catholic University of America 
and on ground, contiguous thereto. 
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“These houses of study form an integral part of 
the university, though in fact, they are not owned 
by that institution. They are owned and main- 
tamed by the respective orders of the Catholic 
Church which train and teach students preparing 
for the priesthood and for the educational, charit¬ 
able, benevolent, and religious work of the church. 

# * « 

“In view of their relationship to the Catholic 
University, as a whole, such houses of study should 
be placed on the list of tax-exempt properties as 
provided for in subparagraph (n).” (Emphasis 
supplied.) 

The report of the Committee clearly indicates the types 
of organizations entitled to exemption under subpara¬ 
graphs (m) and (n) of the statute. A church is entitled to 
exemption of its church building under subparagraph (m) 
if that building is “primarily and regularly used” by the 
congregation of the Church for public religious worship. 
If a building owned by a church is not designed and in¬ 
tended primarily for regular use by the congregation of the 
church for public religious worship, but is the type of 
building maintained at the Catholic University of America 
under the style of “house of study”, then the building is en¬ 
titled to exemption from taxation under subparagraph (n). 

The Tax Court found that from 1939 to 1949 St. Paul used 
its church building in the District of Columbia regularly 
for religious activity, with a congregation in 1939 number¬ 
ing 450 persons. However, as a consequence of a progres¬ 
sive decline in membership, financial condition and the 
vigor of its religious program, St. Paul, whose congrega¬ 
tion had dwindled in 1949 to about 200 persons, concluded 
to move the congregation to Maryland, where it obtained a 
new church building and where it commenced the holding 
of weekly and regular religious services (App. 2). The Tax 
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Court also found that following the removal to Maryland, 
St. Paul attempted to sell its former church building and 
that its use of that building consisted of (1) a meeting held 
in the Spring of 1950 to plan for a Young Adult Group 
meeting which did not occur, (2) a meeting of the Board of 
Trustees in June 1951, (3) religious services conducted by 
an ordained Methodist minister in November 1950, each 
night for a period of three weeks, and (4) religious serv¬ 
ices conducted in the building commencing August 3, 1951, 
and ending October 28, 1951, by a retired Methodist minis¬ 
ter who held those services every Sunday morning at 11:00 
o’clock (App. 3). The Tax Court also found that the 
church building in the District has not been used by St. 
Paul or its congregation since October 28, 1951, and that 
this building, commencing August 17, 1951, and continuing 
to the time of the decision of the Tax Court, on January 
16, 1953, has been under lease to various church organiza¬ 
tions (App. 3-6). 

The findings of fact of the Tax Court and the evidence ad¬ 
duced before that Court show that St. Paul’s church building 
in the District of Columbia was designed, intended for and 
used as a place of public worship for members of the con¬ 
gregation of St. Paul, commencing in 1939 and continuing 
to 1949. Thereafter, St. Paul’s use of its church building 
was spasmodic and irregular. St. Paul, in its presentation 
of its case before the District of Columbia Tax Court, did 
not contend or adduce evidence that its church building in 
the District of Columbia was at any time used by it or by 
its lessees for any purpose other than as a church within 
the usually accepted meaning of that term; that is a place 
for public religious worship by a church congregation. 

Aside from the question of the regularity of the use of 
the District church by St. Paul, the activities conducted 
within that church during the exemption periods in contro¬ 
versy do not entitle St. Paul to exemption of its property 
from taxation under subparagraph (n) of the statute. The 
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Tax Court has specifically enumerated the uses made by 
St. Paul of its church building in the District of Columbia 
during and prior to the tax years here in question. The Tax 
Court found that commencing August 17, 1951, St. Paul 
leased its church building to various organizations. It is 
argued by St. Paul that the uses which its lessees made 
of the church building were religious in character. This 
argument, however, does not find support in the testimony 
before the Tax Court, or in the findings of fact of that 
Court. No evidence was adduced before the Tax Court, and 
that Court made no findings, as to the actual uses made of 
St. Paul's church building in the District of Columbia by 
the several lessees of that building. References in the 
findings of fact of the Tax Court to the several leases en¬ 
tered into between St. Paul and other organizations indi¬ 
cate only the terms of the leases. No other findings of fact 
concerning these leases could be made by the Tax Court for 
St. Paul did not adduce testimony from the lessees as to 
what use they had actually made of the building, nor did 
the witnesses for St. Paul supply that deficiency. The con¬ 
tention of St. Paul that its church building was used by 
the lessees of that building for religious purposes is neces¬ 
sarily based upon speculation and surmise. 

Even if it is assumed that the lessees of St. Paul’s church 
building in the District of Columbia used that building for 
religious activities, it is impossible to conclude that any of 
the lessees carried on missionary activities in the church 
building or used it for religious study or training. The only 
possible speculative presumption is that the building was 
used by the lessees for religious services and this use would 
not confer upon St. Paul a right to exemption of the prop¬ 
erty from taxation under subparagraph (n) of the exemp¬ 
tion statute. 

Subparagraph (n) of the exemption statute provides for 
the exemption of 
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“Buildings belonging to religious corporations 
or societies primarily and regularly used for reli¬ 
gious worship, study, training, and missionary ac¬ 
tivities.” 

Significantly, the uses to be made of buildings belonging to 
religious corporations or societies are stated conjunctively, 
not disjunctively. The building must, under this subpara¬ 
graph, be used for “religious worship, study, training, and 
missionary activities” (Emphasis supplied). St. Paul con¬ 
tends that its own use of its church building subsequent to 
October 1949, and the uses which the lessees of St. Paul’s 
church building in the District of Columbia made of that 
building, were sufficient to satisfy the “religious worship” 
specification contained in subparagraph (n). This con¬ 
struction of subparagraph (n) is designed to meet St. 
Paul’s situation and does violence to the phraseology em¬ 
ployed by the Congress and to the statements contained in 
the Committee report accompanying the exemption statute. 
If the Congress had intended that subparagraph (n) could 
be met when a building belonging to a religious organiza¬ 
tion or society is used for religious worship, or study, or 
training, or missionary activities, it could have so pro¬ 
vided, and such a wording of this subparagraph would have 
established that the use of a building for any one of the 
purposes specified in the subparagraph, or for a combina¬ 
tion of them, would entitle the religious corporation or so¬ 
ciety to exemption from taxation. Contrariwise, however, 
the Congress specified and intended that all of the activities 
referred to in subparagraph (n) should coexist in the use 
of the building for which exemption is sought under that 
subparagraph. This it accomplished by the use of the con¬ 
junctive form and not the disjunctive form. To explain its 
intention, the Congress referred specifically to houses of 
study maintained by the Catholic Church at The Catholic 
University of America, which, according to the Committee, 
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are used for the purposes specified in subparagraph (n). 
The Congress made it abundantly clear that a particular 
church functioning as such will be exempted from taxation 
of its church building under subparagraph (m), and a religi¬ 
ous corporation or society maintaining buildings combining 
all of the uses referred to in subparagraph (n) will be en¬ 
titled to exemption from taxation under this subparagraph. 
The construction of subparagraph (n) in accordance with 
St. Paul’s argument is a forced construction which does not 
accord either with the language contained in that subpara¬ 
graph, or with the intention of the Congress as stated in 
its Committee report. If St. Paul is entitled to prevail in 
this case, based upon its argument concerning the meaning 
of subparagraph (n), no church in the District of Columbia 
may lose its right to exemption from taxation so long as 
some religious use is made of the church building for which 
the church seeks exemption. In other words, subparagraph 
(m) of the exemption statute would no longer set forth the 
requirements which must be met by a church in order that it 
may obtain exemption from taxation of a building owned 
by it and designed for use as a church, even though the con¬ 
gregation of the church never employs its building pri¬ 
marily and regularly for public religious worship. 

It is exceedingly difficult to conclude that St. Paul, or its 
lessees, during the periods here in controversy, transformed 
the District church building into a status comparable to 
that of a house of study maintained by the Catholic Uni¬ 
versity of America. Subparagraph (n) of the exemption 
statute is inapplicable to this case and St. Paul, if it is en¬ 
titled to exemption at all, is entitled to that exemption upon 
the basis of the provisions of subparagraph (m) of the 
exemption statute. In fact, the argument of St. Paul that 
it meets the requirement of subparagraph (n) of the ex¬ 
emption statute has implicit in it an admission by St. Paul 
that the petitioner doubts the applicability to it of sub- 
paragraph (m) of the statute. 


This Court in Combined Congregations of the District of 
Columbia v. Dent, 78 U. S. App. D. C. 254,140 F. 2d 9, con¬ 
struing the prior exemption statute, said: “We think of a 
church as a place for the congregation to gather periodical¬ 
ly for public worship. Close cases no doubt exist. For 
example, a shrine is not ordinarily considered as a church, 
yet it would be difficult to distinguish between the two as a 
matter of pure logic if congregations occasionally assem¬ 
bled at the shrine.” In In re Walker, 200 Ill. 566, 66 N. E. 
144, 147, the Supreme Court of Illinois said: 

“In the United States the word ‘congregation’ 
means the members of a particular church who 
meet in one place to worship.” 

St. Paul, itself, in its brief (p. 16) refers to Combined 
Congregations of the District of Columbia v. Dent, supra, 
in support of its argument that this Court has stated that it 
is unnecessary that a congregation of a church regularly 
assemble at a shrine. But this Court spoke of a shrine 
and not of a church building designed and intended for 
regular public worship. If St. Paul now contends that its 
church building in the District of Columbia is a shrine, it 
made no such contention before the Tax Court and has 
consistently predicated its claim to tax exemption on the 
ground that its building is a church building within the 
ordinarily accepted meaning of that term. 

B 

The use petitioner made of its church building in the District of 
Columbia, and the uses which the lessees of petitioner’s church 
building in the District of Columbia made of that building, 
did not meet the primary and regular use requirements of the 
real property exemption statute of the District of Columbia. 
The leasing by St. Paul of its church building to other reli¬ 
gious organizations resulted in the application to St Paul of 
Section 2 of the Act of December 24, 1942,56 Stat. 1089, c. 826 
(Sec 47-801b, D. C. Code, 1951), and the loss by St Paul of its 
right to tax exemption. 
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St. Paul contends that the use of its church building in 
the District of Columbia either by itself or by its lessees 
was sufficiently extensive to meet the primary and regular 
use requirements of both subparagraph (m) and subpara¬ 
graph (n) of the exemption statute. 

Webster’s New International Dictionary, Second Edi¬ 
tion, defines the word “primary” as follows: 

“1. First in order of time or development or 
in intention; primitive; fundamental; original; 
initial.” 

The dictionary also says: 

“That is PRIMARY which comes first in the order 

of development, or which is first in importance; 

• • • » 


The word “primarily” is defined as meaning: 

“In the first place, originally; pre-eminently; 
fundamentally; as, an action primarily based on 
policy.’ ’ 

The word “regular” is defined by Webster’s New Inter¬ 
national Dictionary, Second Edition, as follows: 

“3. Steady or uniform in course, practice, or oc¬ 
currence ; not subject to unexplained or irrational 
variation; returning or recurring at stated or fixed 
times or uniform intervals; as, a regular pulse; 
steadily pursued; usually or generally received, 
used, etc.; orderly; methodical; of the bowels, op¬ 
erating at proper intervals; as, regular habits.” 


The word ‘‘regularly” is defined as: 

“In a regular, orderly, lawful, or methodical 
way; symmetrically, correctly; properly.” 

St. Paul occupied and used its church building in the Dis¬ 
trict of Columbia from the time of its acquisition until 
1949 (Find, of Fact App. 2). In October of 1949, the entire 
church, its minister and its congregation, moved from the 
church building in the District of Columbia to a newly ac¬ 
quired building in Maryland (App. 13). Church services 
were then held in the new building in Maryland (App. 14). 
The testimony of the Rev. William E. Firth, Pastor of St. 
Paul, concerning the primary and regular place of w’orship 
of St. Paul following the removal of the congregation to 
Maryland in October 1949, was as follows: 

“Q. Now, the primary place of worship of St 
Paul’s is no longer on Lots 801 and 802 of the Dis¬ 
trict of Columbia, is it, sir? A. The primary? 

Q. The primary. A. That’s right, sir. 

Q. It has moved to Maryland? A. Yes, sir. 

Q. And your regular services now—by ‘regular’ 

I mean those w’hich you hold as a church group on 
stated times—your regular services are held in 
Maryland; is that not true? A. The regular Sun¬ 
day morning services. 

Q. And have been since you moved to Maryland 
in October of 1949? A. Yes.” (App. 23-24) 

On the testimony of the Rev. Mr. Firth the church building 
owned by petitioner in the District of Columbia was not, 
subsequent to October 1, 1949, “* * # one primarily and 
regularly used by its congregation for public religious wor¬ 
ship.” To the contrary, the building so used by petitioner 
after October 1949, w*as the one which it had acquired in 
Maryland. 
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The cases cited by St. Paul on the meaning of the word 
“regular” do not sustain its claim that the activities of St. 
Paul at its church building in the District of Columbia were 
“regular” within the meaning of the tax exemption statute. 
Missel v. Overnight Motor Transportation Company, Inc., 
126 F. 2d 98, affirmed 316 U. S. 572, 86 L. Ed. 1682, 62 S. Ct. 
1216, cited in St. Paul’s brief, concerned a construction of 
the Fair Labor Standards Act of 1938, 52 Stat. 1060, as to 
whether Section 7(a) of that Act intended that overtime 
compensation of an employee should be based upon the 
minimum rates of pay established by the Act, or upon the 
rate which the employee regularly received for that w*ork. 
The Court construed the word “regular” as used in the 
statute, essentially as that word is defined in Webster’s New 
International Dictionary, Second Edition, quoting from the 
decision of the Court in Haddad v. Bedkerman Shoe Corp., 
4 Wage Hour Kept. 329 (C. P. Berks Co., Pa.), that 
“ ‘Regular’ means, in the first place, in accordance with a 
regula or rule. It does not necessarily imply an unvary¬ 
ing sameness. It may mean normal, agreeable to estab¬ 
lished, customary forms # # *.” 

France v. Munson, 125 Conn. 22, 3 A. 2d 78, relied upon by 
St. Paul, involved workmen’s compensation, and the issue in 
that case was whether the defendant Munson came within 
a provision of the Compensation Act of the State of Con¬ 
necticut which exempted from the Act employers “having 
regularly less than five employees”. That Court at page 
81 of its opinion commented: 

“We said in Green v. Benedict, 102 Conn. 1, 3, 

128 A. 20, 21, that ‘Literally, the word “regularly” 
means in accordance with some constant or peri¬ 
odic rule or practice;’ * • In common usage a 
practice is often spoken of as ‘regular’ although 
not always followed and the word admits of oc¬ 
casional variation. Thus a doctor has regular 


office hours but the exigencies of his practice may 
prevent him at times from keeping them; and 
one may be a regular attendant at church although 
he occasionally absents himself.” (Emphasis sup¬ 
plied.) 

Certainly, it cannot be contended by St. Paul that subse¬ 
quent to October 1949, it “regularly” held church services 
at its church building in the District of Columbia and that 
only occasionally did it fail to hold such church services. 
To the contrary, the evidence showed that subsequent to 
October 1949, St. Paul “regularly” held its church func¬ 
tions in its church building in Maryland and that only “oc¬ 
casionally” did it return to the District of Columbia, and 
the Tax Court so indicated (Find, of Fact App. 3; see also 
App. 21, 22, 23). As the Tax Court said in its opinion: 

4 4 Here we have a situation where a congregation 
for reasons sufficient to its members abandons 
the use of its church property in the District and 
moves bodily to Maryland. During the three fiscal 
years involved it used the property on three iso¬ 
lated occasions” (Emphasis supplied) (App. 9.) 

St. Paul cites Morning Cheer, Inc. v. Board of County 
Commissioners of Cecil County, 194 Md. 441, 71 A. 2d 255, 
on the construction of the word 44 regular” (Pet. Brief 17, 
22). St. Paul says: 


4 4 The real estate in question consisted of more 
than 225 acres of ground, mostly unimproved, 
which was used for a Bible Conference for a ten 
weeks period each summer in the nature of a re¬ 
treat. The Court upheld the right to the exemp¬ 
tion on the ground that the entire tract was pri¬ 
marily devoted to religious purposes, notwithstand¬ 
ing the infrequency of the use made.” (Pet. Brief 
17.) 


And at page 22 of its brief, St. Paul again refers to this 
case, “ * * * where the 225 acre tract was held exempt al¬ 
though only used for a ten weeks period each summer.” 

The facts in the Morning Cheer case, as stated by the 
Court of Appeals of Maryland, were as follows: Morning 
Cheer owned 227.25 acres of land in Maryland, all but about 
35 acres of which consisted of woodland. The 35 acres 
was developed as a place where members of the public could 
come and participate in a program of religious activities 
for a period of about 10 weeks during the summer, and the 
property was described by the minister of Morning Cheer 
as being in the nature of a retreat. The Court of Appeals 
of Maryland allowed exemption of the developed 35 acres 
of Morning Cheer’s property. The undeveloped property, 
consisting of approximately 192 acres, was denied exemp¬ 
tion. No contention was made respecting the regularity of 
the use of the property, and the Court did not consider 
regularity of use in reaching its decision. The Maryland 
statute authorized the exemption from taxation of: 

“ (4) Houses and buildings used exclusively for 
public worship, and the furniture contained there¬ 
in, and any parsonage used in connection there¬ 
with, and the grounds appurtenant to such houses, 
buildings and parsonages and necessary for the re¬ 
spective uses thereof.” 

It was also claimed by Morning Cheer that it was exempt 
as a charitable or benevolent corporation under another 
statute which provided for exemption from taxation of: 

“ (7) Buildings, equipment and furniture of hos¬ 
pitals, asylums, charitable or benevolent institu¬ 
tions, no part of the net income of which inures to 
the benefit of any private shareholder or indivi¬ 
dual, and the ground, not exceeding one hundred 
acres in area appurtenant thereto, and necessary 
for the respective uses thereof.” 
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The Court at page 257 of its opinion, said: 

“The question here, however, is not whether the 
appellant does charitable work, or whether it is a 
nonprofit corporation, existing primarily on gifts. 

The exemptions allowed are for property. The 
question is what are the primary objects for which 
the property of appellant in this State is used, 
and this, we think, can be readily ascertained from 
the above-quoted statement of the President and 
Pastor. He claims it is primarily devoted to re¬ 
ligious purposes, and the facts he gives clearly 
show this to be so. * • • We think it becomes 
necessary to decide what is the primary use to 
which the property is put. In the case before us 
we have no doubt that the use of this property is 
for public worship and not for charitable or bene¬ 
volent purposes. Since that is so, appellant is en¬ 
titled to an exemption under Section 7, subsection 
(4). ** * # ” (Emphasis supplied.) 

It is to be noted that the Maryland statute authorizing 
the exemption of church property merely required that 
such property be used “exclusively for public worship” and 
contained no requirement respecting the “regularity” of 
such use. The decision of the Court of Appeals of Mary¬ 
land was predicated upon the primary use of the property 
of Morning Cheer for religious purposes, and the case is 
not authority for the contention of St. Paul that a use of 
property may be regular although such use extends only 
a short period during each year. 

State v. Kittle, 87 W. Ya. 526, 105 S. E. 775, is cited by 
St. Paul in support of its contention that the cessation of 
use by St. Paul of its church building in the District of Co¬ 
lumbia in October 1949, which cessation continued for the 
remainder of that year, and until the Spring of 1950 (Find, 
of Fact App. 2, 3), did not result in a failure of St. Paul to 
use this property regularly within the meaning of the ex¬ 
emption statute. St. Paul’s brief refers to the exemption 
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statute of West Virginia as “exempting ‘property used ex¬ 
clusively for divine worship’” (Pet. Brief 17). However, 
this statute exempted “property used exclusively for divine 
worship, parsonages, and the household goods and furniture 
pertaining thereto” (emphasis supplied), and the property 
involved was not a church but a parsonage, which the church 
in State v. Kittle, had rented for 14 years. The income 
secured by this rental was used for church purposes. The 
Court of Appeals continued the exemption of the property 
as a parsonage, notwithstanding its nonuse as such for 14 
years. The Supreme Court of Appeals of West Virginia, 
at page 777 of its opinion, said: 

“Exemption does not, in terms, depend upon use 
of the property for parsonage purposes. It de¬ 
pends upon the character of the property, and ob¬ 
viously, a parsonage does not cease to be one the 
instant or day the minister moves out of it. Nor 
does it necessarily lose its status by cessation of 
use with intent to dispose of it. In the popular 
sense of the term, it is still a parsonage, and, as the 
rentals are used for religious purposes, the reason 
for exemption is just as potent as it is when the use 
fully agrees with the name.” 

The conclusion of the Court that the parsonage remained 
exempt from taxation does not appear to be consistent with 
the statement of the Court in this same case that (page 
777): 


“Acquisition and disposition of parsonages are 
necessarily incident to the right to hold them, 
and, while they are owned and used as such, they 
are exempt.’’ (Emphasis supplied.) 

It is difficult to understand the application of State v. Kittle, 
supra, to the case involved here. Certainly, it is not author¬ 
ity for the proposition that a “mere temporary cessation 
of use” of St. Paul’s property by St. Paul had no effect 
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upon its right to exemption from real estate taxation. In 
the West Virginia case there was no use of the parsonage 
building as a parsonage for 14 years, and yet the Supreme 
Court of Appeals of West Virginia permitted exemption 
to continue on the ground that a building denominated a 
parsonage would never lose that status even though it be¬ 
came mere rental property. Obviously, the parsonage 
building in the West Virginia case would not have been 
exempt from taxation in the District of Columbia. Section 
l(o) of the Act of December 24, 1942, supra (Sec. 47- 
801a(o), D. C. Code, 1951), provides for the exemption of 
“Pastoral residences actually occupied as such by the pas¬ 
tor, rector, minister, or rabbi of a church. * * (Em¬ 
phasis supplied). The Supreme Court of Appeals of West 
Virginia noted that under the exemption statute of West 
Virginia (page 777): 

“Exemption does not, in terms, depend upon use 
of the property for parsonage purposes. It de¬ 
pends upon the character of the property, * * 

This is far different from the use requirement of the Dis¬ 
trict’s exemption statute. 

Notwithstanding its decision in State v. Kittle, supra, 
the Supreme Court of Appeals of West Virginia in Central 
Realty Co . v. Martin, 126 W. Va. 915, 30 S. E. 2d 720, 725, 
said that the correct rule to be applied to the constitutional 
provision of West Virginia that 

“• * * property used for educational, literary, 
scientific, religious or charitable purposes • • • 
may by law be exempted from taxation; • • 

is 


“* • # that w’here real estate is used solely by an 
organization for educational and charitable pur- 
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poses and such use is immediate and primary the 
constitutional exemption from taxation applies, 
and the statute enacted in pursuance thereof in¬ 
hibits any assessment for taxation; but real estate 
is not exempt where owned by a like organization 
and is leased for private purposes, notwithstand¬ 
ing the application of the income from rentals to 
charitable and benevolent purposes and upkeep of 
the premises.” (Op. page 725.) 

Moreover, the Supreme Court of West Virginia held to be 
unconstitutional a statutory provision authorizing the ex¬ 
emption from taxation of 

“ • * # all property, including the principal thereof, 
and the income therefrom, held for a term of years 
or otherwise under a bona fide trust deed, transfer 
or assignment, by a trustee or trustees required 
by the terms of such trust to apply, annually, the 
income derived from such property to education, 
religion, charity and cemeteries, when not used for 
private purposes or profit. * * 

It was the conclusion of the Supreme Court of Appeals of 
West Virginia that the statutory provision authorizing the 
exemption from taxation of certain trust property con¬ 
flicted with the constitutional provision authorizing the 
exemption of property used for the purposes specified in 
that provision. 

In view of the decision of the Supreme Court of Appeals 
of West Virginia in Central Realty Co. v. Martin, supra, it 
would seem to follow that State v. Kittle, supra, has been 
modified by that Court which, after referring in the Central 
Realty case to State v. Kittle, supra, for the proposition 
that constitutional and statutory provisions exempting 
property from taxation are strictly construed, said: 


“Consideration of the foregoing principles lead to 
the conclusion that the word ‘used’ in the constitu- 
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tional provision above quoted means exactly what 
is there said, and that to bring the real estate with¬ 
in the exemption provision of the Constitution and 
of any statute enacted pursuant thereto, such prop¬ 
erty must be ‘used for educational, literary, scien¬ 
tific, religious or charitable purposes’, otherwise 
the exemption is inoperative.” (Op. page 724.) 

The District’s exemption statute clearly makes actual use 
of property a prerequisite to the right of exemption, not in¬ 
tended use of that property, and so this Court has held. Cf., 
Howard University v. District of Columbia , 81 U. S. App. 
D. C. 40,155 F. 2d 10, cert, denied, 329 U. S. 739, 91 L. Ed. 
638, 67 S. Ct. 53. 

St. Paul, at page 17 of its brief, cites Old South Society 
v. City of Boston , 127 Mass. 378, wherein that Court, as 
noted by St. Paul, said that: 


“* * # exemption from taxation depends entirely 
upon the use for which the building in question is 
intended, and is limited by such use. There must 
either be an actual occupation of it as a place of 
religious worship, or at the least a distinct and 
fixed intent to use it as such; otherwise, it is not 
a house of religious worship.” (Emphasis sup¬ 
plied) 


Under the ruling of the Supreme Judicial Court of Mass¬ 
achusetts, St. Paul, it would appear, could not qualify for 
exemption from taxation in Massachusetts. The statement 
of the Supreme Judicial Court of Massachusetts that “a 
house of worship the use of which has been temporarily 
interrupted” is exempt from taxation may not be extended 
to St. Paul, for there was no temporary interruption of the 
use of the church building in the District of Columbia by 
St. Paul; St. Paul abandoned its District property as the 
regular meeting place of its congregation for public reli¬ 
gious worship in October 1949 (Find, of Fact App. 3; cf. 
App. 23, 24). 
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On July 1, 1950, the commencement of the tax fiscal year 
which ended June 30,1951, and from October 23,1949, until 
July 1, 1950, the use of St. Paul’s church building in the 
District of Columbia by St. Paul had consisted of “A meet¬ 
ing in the Spring of 1950 to plan for a young adult group 
meeting, which did not occur” (Find, of Fact App. 3). As 
the Tax Court noted in its findings of fact: 

“After the removal of the congregation to Mary¬ 
land, attempts were made by St. Paul to sell the 
property in the District of Columbia. A * For Sale’ 
sign was placed thereon, and real estate agents 
were engaged to sell the same. The property has 
not yet been sold. It is still for sale.” (Find, of 
Fact App. 3.) 

During all of this time, St. Paul was established in Mary¬ 
land, actively engaged as a congregation in the further¬ 
ance of its church activities in that State. At no time from 
October 23,1949, through July 1,1950, did the congregation 
of St. Paul use the church building in the District of Co¬ 
lumbia for public religious worship as required by subpara¬ 
graph (m) of the exemption statute. Even if subparagraph 
(n) of the statute could be extended to St. Paul, and the 
District contends that this subparagraph has absolutely 
no application to this case, the church building in the Dis¬ 
trict belonging to St. Paul was not, as required by that sub- 
paragraph, “primarily and regularly used for religious 
worship, study, training, and missionary activities.” 

“A meeting in the Spring of 1950 to plan for a young 
adult group meeting, which did not occur” (Find, of Fact 
App. 3) does not indicate primary and regular use of the 
property for the religious purposes specified in either sub- 
paragraph (m) or subparagraph (n) of the exemption 
statute, when that meeting was the sole activity in the 
church building in a total period of approximately eight 
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and one-half months. St. Paul clearly is not entitled'to 
exemption from taxation for the fiscal year commencing 
July 1, 1950, and ending June 30, 1951, and the decision of 
the District of Columbia Tax Court denying such exemp¬ 
tion was the only decision possible. 

The District of Columbia Tax Court also denied St. Paul 
exemption on its District church building for the fiscal year 
commencing July 1, 1951, and ending June 30, 1952. The 
Findings of Fact of the Tax Court indicate the use made by 
St. Paul of its property following the removal of St. Paul 
to Maryland (Find, of Fact App. 3-6). Between October 
23, 1949, and July 1, 1951, St Paul, by the Tax Court’s 
findings, used its church property as follows: 

“(a) A meeting in the Spring of 1950 to plan 
for a young adult group meeting, which did not 
occur. 

“(b) In June of 1951, there was held in the 
church edifice a meeting of the Board of Trustees. 

“ (c) In November, 1950 religious services were 
held in the church edifice every night in the week 
for three weeks, which were attended by 30 or 40 
persons. These were conducted by an ordained 
Methodist minister.” 

Since exemption from taxation would commence as of 
July 1,1951, and extend to June 30, 1952, it is obvious that 
the Tax Court was required to determine the right of St. 
Paul to exemption from taxation based upon the status of 
St. Paul as of the beginning of the tax year. The Findings 
of Fact of the Tax Court concerning the activities of St. 
Paul prior to and through June of 1951 demonstrate the in¬ 
ability of St. Paul to meet the requirements of the tax ex¬ 
emption statute. 

The meeting in the Spring of 1950 to plan for a young 
adult group meeting was characterized by the Reverend 
Mr. Firth as a “little preliminary meeting” (Tr. 64). More- 




over, this meeting was not a church service (Tr. 64). The 
services held in the church edifice for the 3-week period in 
November 1950, were instigated, according to the testi¬ 
mony of the pastor of St. Paul, by the Reverend Mr. Foote, 
an ordained Methodist preacher of the Wesleyan branch of 
the Methodist Church. Mr. Firth testified that Mr. Foote: 

“* * * heard that we had moved away and left so 
many of our wonderful people in that community, 
and he offered to come in and hold services there. 

I worked with him in setting them up, and he came 
and held the services each night for about three 
weeks. 

“THE COURT: In 1950? 

“THE WITNESS: Yes, sir. 

“THE COURT: A form of mission, was it? 

“THE WITNESS: Yes, sir, that is the only 
category you could put it in. He was interested in 
some of these people whom he knew personally” 

(Tr. 65.) (Emphasis supplied.) 

There were no Sunday morning services held by Mr. Foote 
in November 1950, at St. Paul’s church building in the Dis¬ 
trict for the reason that St. Paul’s pastor, the Reverend Mr. 
Firth, insisted that such Sunday services not be held be¬ 
cause St. Paul was holding regular services at its church in 
Maryland (Tr. 66). 

The meeting of the Board of Trustees in June 1951, was 
held at the District church building in deference to the 
older members of the Board (Tr. 66). That meeting lasted 
on one day for something over two hours, and all other 
meetings of the Board of Trustees were held either at St. 
Paul’s new church in Maryland, or in private homes (Tr. 
70). 

It is certainly anomalous to attempt to meet a require¬ 
ment of regular and primary usage of a church building 
for a period of slightly over 18 months by showing one 
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meeting of the Board of Trustees of the church for a period 
of two hours on one day, a preliminary meeting of a group 
of church members at the District church to plan a young 
adult group meeting, and services for a period of 3 weeks 
at the District church conducted by and at the suggestion 
of the Reverend Mr. Foote, which services were not to be 
held so as to conflict with the regular services of St. Paul 
in Maryland. The record in this case is devoid of any evi¬ 
dence that St. Paul, on July 1 , 1951 , was making any use of 
its church building for any purpose whatsoever. 

In City of Philadelphia v. Overbrook Park Congregation , 
171 Pa. Super. 581, 91 A. 2d 310, decided October 1, 1952, 
exemption was sought by the Overbrook Park Congregation 
of property owned by it for the reason that on September 
9, 1950, the congregation had rented and erected on the 
property a canvas tent seating 800 persons, in which it con¬ 
ducted religious services on September 11,12,16, 20, 25 and 
26, and on October 1, and 2, 1950. On October 3, 1950, the 
tent was removed from the lot and the construction of a 
building on the lot was commenced in February 1951, to be 
used as a synagogue. The congregation intended holding 
services in its synagogue by October 1951. The Court 
denied the congregation exemption from taxation under a 
statute which provided “All churches, meeting-houses, or 
other regular places of stated worship, with the ground 
thereto annexed necessary for the occupancy and enjoy¬ 
ment of the same; * * •” should be exempt from general 
public taxation (emphasis supplied). The Court, in its de¬ 
cision, cited Mullen v. Commissioners of Erie County , 85 
Pa. 288, 291, wherein it was said (page 312): 

“ ‘It is thus clear, from both the constitution and 
the law, it is the use, not the building, which de¬ 
fines the exemption. But the use which is made of 
a place is a present fact, not something ideal or in 
contemplation merely. # # * A building intended 
for a church may never be finished, or its use may 


be changed. On what principle, under the new con¬ 
stitution, should the property be exempted from 
taxation before it can be used, when it is the use 
only which gives it a title to exemption V ” 

The Superior Court also said in its opinion (page 312): 

“ * * ** In order to come within the exemption 
authorized by the Constitution, the property must 
be an ‘actual place of religious worship’; and this 
contemplates a place where people statedly join to¬ 
gether in some form of worship. * * *” 

And finally, the Court said: 

“* * * Neither a contemplated future use nor an 
abandoned temporary use is sufficient to bring the 
property within the exemption clause of the Muni¬ 
cipal Lien Act.” (Emphasis supplied.) 

See also: Wynnefield United Presbyterian Church v. 
City of Philadelphia, 348 Pa. 252, 35 A. 2d 276. 

Proceeding to the final year for which St. Paul was denied 
tax exemption by the Tax Court, the Findings of Fact of 
that Court show that the usage of the building for its own 
purposes by St. Paul from June 30,1951, to July 1,1952, the 
commencing date for the tax fiscal year 1953, consisted of 
the following: 

“(d) In August 1951, because there were several 
persons, some old, who lived in the old parish and 
who found it difficult to attend the new church in 
Maryland, an attempt was made to have regular 
Sunday services in the old church edifice. Be¬ 
ginning August 3, 1951, religious services were 
conducted by Reverend W. W. Shelton, a retired 
Methodist Minister every Sunday morning at 
eleven o’clock until October 28, 1951, or for a per¬ 
iod of three months. The average attendance was 
about 70 persons. 
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“The church edifice has not been used by St. 
Paul or its congregation since October 28, 1951.” 
(Find, of Fact App. 3.) 

Commencing August 17,1951, and continuing to the time 
of the hearing of the case by the Tax Court, St. Paul’s 
church building in the District of Columbia was leased at 
fixed rentals for varying periods of time to Young Peoples 
Synagogue, Christ Temple Church, and the First Church 
of the Nazarene. The First Church of the Nazarene com¬ 
menced occupancy of the church edifice on November 1,1951, 
and has since used and occupied the building at a rental of 
$300 per month. Young Peoples Synagogue, at a flat rental 
of $250 plus reimbursement to St. Paul for janitorial ex¬ 
penses,’ leased the building for religious services on Sep¬ 
tember 30, October 1, 2, 9, and 10, 1951. Christ Temple 
Church occupied the building commencing September 1, 
1951, on a month to month basis at a monthly rental of $250, 
the lessee to pay for its own janitorial services, with St. 
Paul to supply heat, light and water and to make necessary 
repairs. (Find, of Fact App. 3-6). The Tax Court, in its 
findings, said: 

“The record does not disclose how long Christ 
Temple Church occupied the church building, but 
does disclose that the sum of $375 was received by 
St. Paul, under the lease.” (Find, of Fact App. 4.) 

It also appears that 

“St. Paul received $20 from the Church of 
Christ, when and for what purpose is not dis¬ 
closed by the record.” (Find, of Fact App. 4.) 

St. Paul contends in its brief that it is immaterial that 
St. Paul from August 17, 1951, to the present time, rented 
its church building in the District of Columbia to other re¬ 
ligious organizations. St. Paul characterizes the income 
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received during this period as the receipt of financial as¬ 
sistance (Pet. Brief 27), and claims that notwithstanding 
that St. Paul did not use the church building itself, never¬ 
theless the use made of it by the lessees of the building was 
sufficient to meet the requirement of the exemption statute 
regarding religious worship and activities. St. Paul claims 
also that it did not lose its right to exemption from taxation 
under the provisions of Section 2 of the Act of December 
24, 1942, supra, (Section 47-801b, D. C. Code, 1951), which 
provides: 

‘‘Sec. 2. If any building or any portion thereof, 
or grounds, belonging to and actually used by any 
institution or organization entitled to exemption 
under the provisions of this Act are used to secure 
a rent or income for any activity other than that 
for which exemption is granted such building, or 
portion thereof, or grounds, shall be assessed and 
taxed.” 

In other words, it is the claim of St. Paul that so long as 
the income received from its church building was used by 
the church for church activities, it did not and could not at 
any time lose its right to exemption from taxation. 

This argument is erroneous. Exemption of St. Paul 
from taxation under subparagraph (m) of the exemption 
statute would be predicated upon the fact that St. Paul’s 
church building in the District was “one primarily and 
regularly used by its [St. Paul’s] congregation for public 
religious worship.” The activity for which exemption is 
granted under subparagraph (m), to which reference is 
made in Section 2 of the Act of December 24, 1942, supra 
(Sec. 47-801b, D. C. Code, 1951) is the primary and regular 
use of a church building by the congregation of the church 
for public religious worship. When, therefore, St. Paul 
rented its church building to other congregations and se¬ 
cured a rent or income from those congregations, St. Paul 
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clearly came within the provisions of Section 2 of the Act of 
December 24,1942, supra. St. Paul, by that action, used its 
District church building to secure a rent or income for an 
activity other than that for which exemption was granted, 
that is, the primary and regular use of the building by St. 
Paul’s congregation for public religious worship. Not only 
is this apparent from the wording of the statute itself, but 
it is also apparent from the report of the Committee on 
the District of Columbia of the House of Representatives 
accompanying the exemption statute. That Committee said 
that it was the intention of the Committee to exempt a 
church building owned by a church and used by that **par¬ 
ticular church for public religious worship” (Emphasis 
supplied). [H. .R. Report 2635, supra , p. 4] The particular 
church in this case is St. Paul Methodist Episcopal Church 
South, not Young Peoples Synagogue, Christ Temple 
Church, or the First Church of the Nazarene, none of 
which had any interest in St. Paul’s church building except 
that which they obtained through the leases they negotiated 
with St. Paul. 

St. Paul contends that under subparagraph (n) of the 
exemption statute it is immaterial that organizations other 
than St. Paul used St. Paul’s church building for church 
purposes. St. Paul’s brief states: 

“It should be noted that the language of Sec. 801a 
(m), that the use of the building must be by ‘its 
congregation,’ is not carried over into this subsec¬ 
tion (n). Under this type of statutory provision, 
the requisite ownership may be by one religious 
organization and the exempt use made by another.” 
(Pet. Brief 29.) 

Here again, the argument of St. Paul conflicts with the 
intention of the Congress. 

Congress in subparagraph (n) exempted: 


“Buildings belonging to religious corporations 
or societies primarily and regularly used for reli¬ 
gious worship, study, training, and missionary ac¬ 
tivities.” 

* .• i.. . . 

There can be no doubt that the Congress intended that a 
religious corporation or society seeking exemption of a 
building wherein it carried on its religious activities should 
own the building as a prerequisite to its exemption. 

The primary meaning of the words “belonging to” is to 
be the property of and expresses ownership. People v. 
Bennett Medical College, 248 Ill. 608, 94 N. E. 110; Wells 
v. Ward, 207 S. W. 2d 698; State v. Fox, 80 Iowa 312, 45 
N. W. 874. 

In Zangerle v. State, 120 Ohio St. 139, 165 N. E. 709, 
the Supreme Court of Ohio held that an institution seeking 
exemption from taxation under a statute providing: 

“And property belonging to institutions used ex¬ 
clusively for charitable purposes shall be exempt 
from taxation,” 

must not only use the property for charitable purposes, but 
must own that property. 

The Court said (page 711): 

“We are disposed to the conclusion that the ex¬ 
pression of the statute, ‘property belonging to in¬ 
stitutions,’ does not mean the absolute ownership 
thereof by the institution in the highest degree 
known to the law, but means that if there is legal 
title in the institution, and it has complete domin¬ 
ion, control and power over, and exclusive use 
thereof, for charitable purposes, such is a sufficient 
ownership to comply with the law.” 

It is difficult to ascribe to the words “belonging to” as used 
throughout the exemption statute, not only with respect to 
the exemption of religious organizations, but to others, a 
meaning different from the primary meaning of those words, 
which is that of ownership in the sense of title. What other 
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meaning could the Congress have had when, under Section 
l(r)(2) of the Act of December 24, 1942, supra (Sec. 47- 
S01a(r)(2), D. C. Code, 1951) ii exempted additional 
grounds belonging to institutions and organizations as of 
July 1, 1942, not held for profit or sale but for the en¬ 
largement and expansion of those institutions or organiza¬ 
tions, and yet in the same subparagraph provided that if 
the exempted grounds should be sold and a profit should 
result from such sale, the taxes thereon from which the 
organization or institution has been exempted from pay¬ 
ment should immediately become due and payable. In fact, 
the Congress itself indicated in the report of the Committee 
on the District of Columbia accompanying the bill which 
became the exemption statute that: 

“The second part of subparagraph (r) deals 
with additional grounds owned by and forming a 
part of the property of such institutions or or¬ 
ganizations as of July 1, 1942. # * *” (Emphasis 
supplied.) 

In speaking of the first part of subparagraph (r), the Com¬ 
mittee report said that: 

* the first designates the grounds, as distin¬ 
guished from buildings, which are owned by and 
reasonably required and actually used for the 
carrying on of the activities and purposes of any 
institution or organization heretofore exempted 
from taxation under this act.” (Emphasis sup¬ 
plied.) 

In referring to Section 2 of the exemption statute, the Com¬ 
mittee said: 

“Section 2 is designed to provide that such por¬ 
tions of the buildings and grounds owned by in- 




stitutions granted exemption under this act, when 
such are not properly entitled to exemption, should 
be taxed. In othe^ words, where a rent or income 
of any character is derived from any building or 
any portion thereof, or grounds, belonging to such 
institutions or organizations for any activity con¬ 
trary to the purpose for which exemption is grant¬ 
ed then such property shall be assessed and taxed/’ 
(Emphasis supplied.) 

Referring to Section 3 of the -exemption statute, the Com¬ 
mittee commented: 

“Section 3 requires that the owners of property 
exempt under the provisions of subparagraphs (d) 
to (q), inclusive, of section 1, shall on or before 
March 1,1943, and annually thereafter, furnish the 
Commissioners of the District of Columbia a re¬ 
port, under oath, showing the purposes for which 
such exempt property has been used during each 
calendar year. The owner may apply for further 
time in which to submit such report and the Com¬ 
missioners are granted power to provide such ex¬ 
tension. When received, a copy of each report 
shall be furnished the Congress by the Commis¬ 
sioners.” (Emphasis supplied.) 

It is notable that Sec. 3 of the exemption statute which 
requires the filing of a report with the Commissioners, re¬ 
fers to “every institution, organization, corporation, or as¬ 
sociation owning property exempt under the provisions of 
paragraphs d to q, inclusive, of section 1 of this Act, * * 
(Emphasis supplied.) Unquestionably, the Congress in¬ 
tended to exempt institutions, organizations, corporations 
and associations owning property which they themselves 
employed legitimately in the furtherance of the activities 
for which exemption from taxation has been conferred. 
Even in referring to Federal property, the Committee used 
the word “owned”. The Committee,-at page 7 of its re¬ 
port, said: 
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“There is another class of property which is ac¬ 
corded exemption under this bill from taxation, 
and that is federally owned property. * * *” (Em¬ 
phasis supplied.) 

The argument of St. Paul that it complies with subpara¬ 
graph (n) since those organizations to which it leased its 
church building in the District of Columbia used that build¬ 
ing for the purposes set forth in this subparagraph ignores 
the requirement of the statute and the intention of the Con¬ 
gress that ownership and use of the building for which ex¬ 
emption from taxation is sought shall be coexistent in one 
organization. Now’here in its report does the Committee 
on the District of Columbia, in discussing the types of 
buildings entitled to exemption, mention or include build¬ 
ings owned by one church and rented by that church to 
another church. Consistently, the Committee refers to 
buildings owned by a particular church and used by that 
particular church for religious worship or related activi¬ 
ties. Subparagraph (n) of the exemption statute was, ac¬ 
cording to the Committee on the District of Columbia, in¬ 
corporated in the statute in order to include buildings 
owned by churches which did not specifically conform with 
the requirements imposed by subparagraph (m), and as 
descriptive of such buildings the Committee referred to the 
houses of study attached to and forming a part of the 
Catholic University of America. In referring to these 
buildings however, the Committee noted that “They are 
owned and maintained by the respective orders of the 
Catholic Church which train and teach students prepar¬ 
ing for the priesthood and for the educational, charit¬ 
able, benevolent, and religious work of the church.” A con¬ 
struction of this subparagraph to include buildings owned 
by one church and leased to another for income purposes 
is to apply to the construction of an exemption statute the 
liberal interpretation which has been disclaimed by this 
Court on numerous occasions. Hebrew Home for the Aged 
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v. District of Columbia, 79 U. S. App. D. C. 64, 142 F. 2d 
573; Combined Congregations of the District of Columbia 
v. Dent, 78 U. S. App. D. C. 254, 140 F. 2d 9, Washington 
Chapter of the American Institute of Banking v. District of 
Columbia, _U. S. App. D. C. ....., 203 F. 2d 68. 

Pursuing the argument of St. Paul further, it would 
necessarily follow that any private person owning property 
in the District of Columbia leased to a religious organiza¬ 
tion and used by that organization for church purposes 
would be entitled to secure an exemption of that real prop¬ 
erty from taxation under a construction that the words 
“belonging to” mean nothing more than a right acquired by 
a religious organization to use the property irrespective of 
the interest of the organization in that property. Carried 
to its logical conclusion, no other construction, according to 
St. Paul’s argument, would be possible. This Court, in 
construing this statute, has never permitted the granting 
of an exemption to a church which owned a piece of prop¬ 
erty it did not itself use, but which it leased for in¬ 
come purposes to other organizations. This Court in Cal¬ 
vary Baptist Church Extension Association v. District of 
Columbia, 81 U. S. App. D. C. 330,158 F. 2d 327, specifically 
referred to the report of the Committee on the District of 
Columbia in discussing subparagraph (n) of the exemp¬ 
tion statute. In holding Calvary Baptist Church Exten¬ 
sion Association entitled to exemption, the Court found 
that the Calvary Baptist Church, to all intents and pur¬ 
poses, owned the property for which exemption was sought, 
and that no rent was involved as between the Association 
and the church. Moreover, the church organized the 
Association, and both the church and the Associa¬ 
tion used the property in question for church purposes. Iu 
discussing subparagraph (n) and the report of the Com¬ 
mittee on the District of Columbia, this Court said that it 
was the intent of the Congress that “* * * where the nature 
of the organized work is essentially religious, there shall 




be no tax on a building belonging to a religious corporation 
or society, * * Certainly, this Court indicated in this 
opinion that exemption from taxation was to be extended to 
the organization which itself used the building for which 
exemption was sought and not to lessees of that building 
when the lessor, although a church organization, conducts 
none of its religious activities therein and employs the 
building solely for the purpose of securing an income there¬ 
from. 

Similarly, the Catholic Home for Aged Ladies, in Cath¬ 
olic Home for Aged Ladies v. District of Columbia, 82 U. S. 
App. D. C. 195,161 F. 2d 901, owned the building for which 
exemption was sought, and its use by St. Margaret Mary 
House was solely and exclusively for charitable purposes. 
In addition, St. Margaret Mary House had been incorpor¬ 
ated by Catholic Home for Aged Ladies for the sole pur¬ 
pose of carrying out activities of the Catholic Home. In 
any event, this Court noted (p. 196): 

“In the present case the property of the old 
ladies’ home sought to be taxed belongs to the 
originally incorporated charity and is operated by 
its auxiliary charity. The situation is, therefore, 
literally within the statutory language, viz.—prop¬ 
erty belonging to and operated by institutions not 
organized or operated for private gain. And if 
we look through the shadow to the substance we 
find that both charities are, except in name, one 
and the same, though separately organized to ac¬ 
complish each its specific purpose—in both in¬ 
stances—not profit but only charity.” 

There is no comparable situation involved in the contention 
of St. Paul that it is entitled to tax exemption under sub- 
paragraph (n). 

St. Paul argues that this Court, in District of Columbia 
v. Vestry of St. James Parish, 80 U. S. App. D. C. 314, 153 
F. 2d 621, placed its imprimatur upon the use of church 
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property for the purpose of securing a rent or income so 
long as that rent or income is used for religious purposes 
by the church. It is true that this Court in that case said: 

“The words of the statute do not proscribe income 
received for an activity consistent with the primary 
aims and purposes of the Church, or the neces¬ 
sities which move it to provide a home for its 
priest.” 

But this Court carefully indicated in its opinion: 

“What w T e have said is not to be taken or con¬ 
strued as suggesting immunity from taxation of 
real property held or used for gain or profit, in 
whole or in part, by churches or other organiza¬ 
tions included in the local statutory exemptions. 

All that is decided here is that, in the admitted 
facts of the case, this respondent’s rectory is 
within the tax exemption clause.” 

The situation presented by St. Paul in no wise accords 
with that presented by the Vestry of St. James Parish. At 
least, in the latter case, St. James’ parsonage was being 
used as such and the rentals obtained by its minister were 
directly employed in the maintenance of the building which 
he himself occupied. St. Paul, however, during the time it 
leased its building, had removed itself from the District of 
Columbia and had no further interest in its church building 
in the District of Columbia except to obtain a purchaser for 
that building. The most liberal interpretation of the deci¬ 
sion of this Court in the Vestry of St. James Parish case 
would be that this Court has indicated that an organiza¬ 
tion owning a building which it itself consistently and 
regularly uses for the purposes specified in the exemption 
statute will not suffer a disability if incidentally it derives 
some small measure of revenue from the use of that build¬ 
ing by other organizations or persons, so long as the income 



so received is employed directly by the church organiza¬ 
tion in meeting the expenses incident to the operation of the 
building. When the use of church property by other or¬ 
ganizations or persons for fixed rentals reaches the point 
where it exceeds and in fact supplants the use of the build¬ 
ing by the exempted organization, the reasons inherent in 
the granting of exemption from taxation no longer exist 
and the continuance to such an organization of exemption 
from taxation must necessarily be predicated upon con¬ 
siderations which do not appear either in the exemption 
statute or the motives which prompted its enactment.. 

It is hardly to be expected that this Court will apply to 
St. Paul the rationale of tax exemption which St. Paul 
claims is extended to it by the statements of this Court in 
District of Columbia v. Vestry of St. James Parish, supra . 

City of Louisville v. Werne, 25 Kv. Law Rep. 2196, 80 
S. W. 224, is also cited by St. Paul as indicative of the cor¬ 
rectness of St. Paul’s contention that the rental of its prop¬ 
erty to other organizations did not affect its tax exempt 
status. It appeared in that case that Werne owned certain 
property which he leased for twenty years without reser¬ 
vation of rent to the Walnut Street Baptist Church for 
purposes of a mission church. The church trustees con¬ 
structed a church building on Werne’s property which was 
completed in August 1891, and held regular services in that 
building. Later the congregation of the church formed a 
separate organization, the Third Avenue Baptist Church, 
to which was assigned the lease held by the Walnut Street 
Church. It was argued that the property owned by Werne 
was fully taxable since the church using the property did 
not own it but simply leased it for twenty years. This 
argument was rejected and the property held to be tax 
exempt under a provision of the Constitution of Kentucky 
which provided for the exemption from taxation of “Places 
actually used for religious worship -with the grounds at¬ 
tached thereto # * In its decision the Court noted that 
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the exemption provision of the Kentucky Constitution 
placed the right to exemption upon use and not title. How¬ 
ever, the Court was careful to note in its opinion that (page 
225): “It is shown that Werne gets no rent from the 
property, and it therefore is not held for corporate or pri¬ 
vate profit, nor used nor employed for gain by any person 
or corporation.” 

The facts in this case are entirely different from those 
presented in City of Louisville v. Werne, supra. Werne, 
the owner of the property leased to the church in the Ken¬ 
tucky case, received no rent from the property occupied and 
used by the church, and the Court of Appeals of Kentucky 
carefully noted this fact in its opinion. St. Paul, however, 
in all cases involving the lease of its building to other or¬ 
ganizations specifically provided that it should receive pay¬ 
ment from the organizations leasing its property. The 
Court of Appeals of Kentucky in 1916 in Commonwealth v. 
First Christian Church of Louisville, 169 Ky. 410, 183 
S. W. 943, reconsidered City of Louisville v. Werne, supra, 
and although it reaffirmed its statements concerning the 
right of Werne to exemption from taxation, it concluded 
that if Werne had received rental for his property from the 
church to which that property was leased, the property 
would not have been exempt from taxation. The Court in 
its later opinion at page 946 said: 

“If property is owned by a religious sect, or for 
that matter owned by any one, and is actually used 
for religious worship, and no one receives any rent 
or compensation for its use, and no one gets any 
gain or profit for its use, there is no doubt of its 
being exempt from taxation; but a reference to the 
> provisions of Sec. 170, supra, in which are set out 
the different properties which are exempt from 
taxation, it will be found that there runs through 
it a purpose not to exempt from taxation any prop¬ 
erty which is employed or u.>ed for gain, "by any 
person or corporation, except the household goods 
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of persons with families, and crops produced in the 
year of the assessment and in the hands of the 
producer. 

‘‘No one would seriously insist that the consti¬ 
tutional exemption from taxation would apply to 
property which the owner uses to let to rent to a 
religious body, to be used for religious worship, 
and the mere statement of such a proposition is 
sufficient to show that the constitutional provision 
has no application to such a state of case, and that 
such was not in the contemplation of the makers 
of the Constitution/’ (Emphasis supplied.) 

Howell v. The City of Philadelphia, 8 Phila. (Pa.) 280, 
also cited by St. Paul at page 31 of its brief, was decided in 
1871. In that case it appeared that one William Howell in 
1870 bought a church edifice which in March 1871, he leased 
to the Congregation Adath Israel for a period of one year 
at $800.00 rental per annum. Notwithstanding this fact, it 
was held by the Court that the property was exempt from 
taxation under a statutory enactment which provided: 

“All churches, meeting-houses, or other regular 
places of stated religious worship # * # be and the 
same are hereby exempted from all and every 
county, road, city, borough, poor or school tax.” 

The decision of the Court in this case seems to be based upon 
a conclusion that “ once a church, so shall it remain.” The 
case is obviously inapplicable in the District of Columbia 
under the decisions of this Court and the terms of the ex¬ 
emption statute in force in the District of Columbia. 

In Dougherty v. City of Philadelphia, 314 Pa. 298,171 A. 
5S3, the Supreme Court of Pennsylvania held that the con¬ 
duct of a business in a church’s school building justified 
taxation of that part of the building used for business 
purposes, notwithstanding the fact that the income from 
the business went into the general fund for parish purposes, 
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including the support of the school. The statute involved 
was, for all practicable purposes, identical with that in ef¬ 
fect in 1871, and discussed in Howell v. City of Philadelphia, 
supra, cited by petitioner. The latter statute consid¬ 
ered in Dougherty v. City of Philadelphia, supra, provided 
for the exemption from taxation of: 

“All churches, meeting-houses, or other regular 
places of stated worship, # • * all burial grounds 
not used or held for private or corporate profit, all 
hospitals, universities, colleges, # • and institu¬ 
tions of learning, benevolence, or charity, # # : 

Provided, that the entire revenue derived by the 
same be applied to the support of and to increase 
the efficiency and facilities thereof, the repair and 
the necessary increase of grounds and buildings 
thereof, and for no other purpose. # * *” 

The Supreme Court of Pennsylvania at page 585 of its opin¬ 
ion said: 

“It has been uniformly held, in the construction of 
the statute, that exemption does not result from 
the fact that profits, realized in what may be called 
the business activity of the institution, are devoted 
to its charitable purposes.” 

The First New Jerusalem Society of Cincinnati v. Charles 
C. Richardson, 10 Ohio N. P. N. S. 214, 25 Ohio N. P. 672, 
cited by St. Paul, involved rental property which the Court 
of Common Pleas of Hamilton County, Ohio, held to be ex¬ 
empt from taxation. The property in that case was owned 
by a religious society which rented the property to the Chris¬ 
tian Catholic Apostolic Church at a rental of $70.00 per 
month and which the Catholic Church used for church pur¬ 
poses. The applicable statute provided for the exemption 
from taxation of “* * * houses used exclusively for public 
worship, the books and furniture therein and grounds at- 
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tached to such buildings necessary for the proper occupancy, 
use and enjoyment of the same, and not leased or otherwise 
used with a view to profit.” In granting exemption of the 
property from taxation the Court held that it was the use 
made of property, and not the ownership or manner in 
which the income from that property was disposed of that 
determined the right to exemption. It is apparent that the 
Court of Common Pleas of Hamilton County considered it 
immaterial that the First New Jerusalem Society of Cin¬ 
cinnati held its property solely for income producing pur¬ 
poses so long as the lessee of the property employed that 
property for public worship, and the conclusion of the Ohio 
Court is not applicable in the District of Columbia. 

In State v. Union Congregational Church, 173 Minn: 40, 
216 N. W. 326, exemption was sought by the defendant, a 
religious corporation, of property owned by it which from 
1893 to July 1, 1920, was actually used and occupied as a 
parsonage by pastors in charge of the church, although 
from July 1,1920, the property had not been used as a par¬ 
sonage but had been rented to others. The rental, however, 
was used by the church in the support of its religious acti¬ 
vities. The Supreme Court of Minnesota denied exemption 
from taxation of the church property under a constitutional 
provision which authorized exemption of “all churches, 
church property and houses of worship”. It was contended 
in that case by the church (page 328): 

“• • • that the Constitution makes no reference to 
the purpose for which the property shall be used, 
that no limit is placed on the use of the property, 
and urges that the term ‘church property’ should be 
construed as if it read ‘all property owned by a 
church corporation or religious society.’ ” 

The Court rejected the contention of the church, saying, at 
pages 327 and 328 of its opinion: 
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“No special significance can be given to the fact 
that this property was actually used as a parson¬ 
age for many years prior to July 1,1920. It is or¬ 
dinary residence property, and, when it ceased to 
be occupied or used as a residence for the pastor 
of the society, and was rented to others for dwel¬ 
ling purposes, it ceased to be a parsonage or to be 
used in any way for church or religious purposes. 
It then ceased to be ‘church property/ just as a 
house of worship ceases to be such if it is aban¬ 
doned for that purpose, and rented and used for 
business purposes. 

• •••••••• 

“* * * The words used in the Constitution are, 
‘all churches, church property and houses of wor¬ 
ship.’ The words ‘churches’ and ‘houses of wor¬ 
ship’ clearly refer to the kind of use made of the 
buildings. A building in the usual architectural 
form of a church, if used for a railway station or 
business house, would not be a church or a house 
of worship, and an ordinary business building used 
only for religious services would be a church or 
house of worship. So it is the use of the property 
which determines whether or not it is a church or 
house of worship. • * • 

“* * # Unless clearly so expressed and in¬ 
tended, it is not to be assumed that the Legislature 
or the people intended to permit religious corpora¬ 
tions and charitable and educational institutions to 
hold tax free any amount of real estate they might 
be able to acquire, without reference to the need or 
use thereof. * * * 

“The owming of city and village residence prop¬ 
erty for the purpose of renting the same and re¬ 
ceiving income therefrom is a business enterprise 
engaged in by many corporations and individuals. 

“Without express provision to that effect, we 
are not willing to hold that by the constitutional 
provision in question, as amended, the Legislature 
or the people intended to open wide the door of ex¬ 
emption and relieve from taxation all real estate 
owned by church corporations or religious socie¬ 
ties, irrespective of the use of such property.” 
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The Supreme Court of Minnesota specifically referred to 
and rejected the conclusion of the Supreme Court of West 
Virginia in State v. Kittle, supra, cited by St. Paul in its 
brief. 

The argument of St. Paul that the entire pattern of its 
activities in the District of Columbia prior to and during 
the tax years in question, including the rental of its build¬ 
ing to various organizations for income purposes, entitles 
it to a tax exempt status would appear to be refuted not 
only by the specific provisions of the exemption statute, 
but also by the decisions of this Court and of other courts 
which have considered the problem. 

If any question remains concerning the effect upon the 
right of a church to exemption from taxation when it leases 
its property to other religious organizations and uses the 
income for church purposes, that question is resolved by the 
decision of the Supreme Court of Washington in Norwegian 
Lutheran Church of America v. Wooster, 176 Wash. 581, 
30 P. 2d 381, 384. In that case a statute provided for the 
exemption from taxation of: 

“First: * * *, all churches built and supported 
by donations whose seats are free to all, and the 
grounds whereon such churches are built, not ex¬ 
ceeding one hundred and twenty feet by two hun¬ 
dred feet in quantity, together with a parsonage: 

• • • Provided, That such grounds are used wholly 
for church purposes and not otherwise; also the 
property of other nonsectarian organizations or 
associations, organized and conducted primarily 
and chiefly for religious purposes and not for 
profit, which shall be wholly used, or to the extent 
solely used for the religious purposes of such as¬ 
sociation, or for the educational, benevolent, pro¬ 
tective or social departments growing out of, or 
related to, the religious work of such associations: 
Provided, Such purposes are for the general public 
good and such properties are devoted to the gen¬ 
eral public benefit.” 





The statement of the Supreme Court of Washington rela¬ 
tive to the argument of St. Paul is dispositive of St. Paul’s 
contentions: 

i 

“Appellants next ask, Does the fact that prop¬ 
erty belonging to a church is leased to another or¬ 
ganization engaged in a religious work and the 
rental received used to carry on the religious work 
of the lessor operate to exempt from taxation the 
property so leased? 

“We think not. When the owner leases prop¬ 
erty he parts with the possession and the use for a 
consideration. He owns and holds the property 
for the purpose of receiving an income therefrom, 
and his use is therefore purely a commercial one. 

We see nothing in the statute to the effect that one 
renting property to another for a consideration 
may have that property exempted from taxation 
because of the use to which the lessee puts the 
property. The property leased is not and cannot 
■ be used ‘for the religious purpose of such associa¬ 
tion/ which is the lessor. * • •” (page 384.) 

See also Commissioners of Cambria Park v. County Com¬ 
missioners, 62 Wyo. 446, 174 P. 2d 402. 

Ill 

The decision of the District of Columbia Tax Court sustaining 
the assessment of taxes against petitioner on the building 
owned by petitioner and formerly used as a parsonage prior to 
the commencement of the tax year July 1, 1950, to June 30, 
1951, was correct 

Petitioner contends that it was entitled to exemption from 
taxation for the fiscal year commencing July 1, 1950, and 
ending June 30,1951, of the building owned by it in the Dis¬ 
trict of Columbia occupied by its minister as a parsonage 
until November 15,1949. It is conceded by petitioner, how¬ 
ever, that the parsonage building is not entitled to exemp¬ 
tion for the tax fiscal years 1952 and 1953. 
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The evidence showed that St. Paul’s minister occupied 
the parsonage until about November 15 of 1949 when he 
moved with his family to Maryland following the acquisi¬ 
tion by St. Paul of a new church building in Maryland 
(App. 18). It is stated by St. Paul in its brief that the use 
of the parsonage building by St. Paul’s minister for ten 
and one-half months of the calendar year 1949 clearly en¬ 
titled St. Paul to exemption of this property from taxa¬ 
tion for the ensuing tax year which commenced July 1,1950. 
However, the statutory provision relating to the exemption 
of pastoral residences, Section l(o) of the Act of December 
24, 1942, 56 Stat. 1089, ch. 826 (Sec. 47-801a(o) D. C. Code, 
1951) exempts only: 

“ (o) Pastoral residences actually occupied as 
such by the pastor, rector, minister, or rabbi of a 
church: Provided, That such pastoral residence 
be owned by the church or congregation for which 
said pastor, rector, minister, or rabbi officiates: 

And provided further , That not more than one such 
pastoral residence shall be so exempt for any one 
church or congregation.” 

Upon the abandonment of the parsonage by St. Paul’s 
minister, St. Paul lost its right to secure exemption of that 
property from taxation since the requirement that the pas¬ 
toral residence be actually occupied as such by St. Paul’s 
pastor could no longer be met. The building was not, there¬ 
fore, entitled to exemption from taxation on July 1, 1950, 
and the conclusion of the District of Columbia Tax Court 
sustaining the assessment of taxes against this property 
was clearly correct. 

The argument of St. Paul that this case should be re¬ 
manded to the Tax Court in order that the Court may deter¬ 
mine that portion of the taxes assessed against St. Paul 
which is properly applicable to the parsonage building must 
, be predicated in part upon its argument that the church 
building owned by it was, contrary to the Tax Court’s deci¬ 
sion, exempt from taxation. It follows, therefore, that if 
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this Court sustains the decision of the Tax Court as to the 
taxability of the church property, remand of this case to 
the Tax Court is unnecessary. It does not appear that 
St. Paul made application to the Tax Court for a clarifica¬ 
tion of its decision, and in the opinion of Counsel for re¬ 
spondent, none was necessary. The question of the correct¬ 
ness of the amount of the assessment is attacked by St. 
Paul for the first time in its brief. No evidence was pre¬ 
sented by St. Paul as to the value of the property, or the 
amount of the assessment of taxes which ought to be levied 
against the parsonage building and, since the burden was 
upon St. Paul to establish the incorrectness of the assess¬ 
ment, it cannot now question the action of the assessing 
authorities before this Court. District of Columbia v. 
Morris, 81 U. S. App. D. C. 356,159 F. 2d 13; National Bank 
of Washington v. District of Columbia, 85 IT. S. App. D. C. 
187, 176 F. 2d 62. 

CONCLUSION 

It is respectfully submitted that the decision of the Dis¬ 
trict of Columbia Tax Court affirming the assessments of 
real estate taxes against St. Paul Methodist Episcopal 
Church South was correct and should be affirmed. 
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THE QUESTIONS PRESENTED 

The questions presented, as they concern the Washington 
Federation of Churches, are as follows: 

1. Whether Title 47 Sec. 801a(m) and (n) of the District 
of Columbia Code exempts church buildings used or leased 
by other organizations solely for religious purposes? 

2. Whether the uses to which the church building in¬ 
volved here were put were sufficient to bring the church 
building within the statutory exemption? 
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JURISDICTIONAL STATEMENT 

Pursuant to Rule 18(i) of the United States Court of 
Appeals for the District of Columbia Rules, the Washing¬ 
ton Federation of Churches filed a motion for leave to file a 
brief amicus curiae in 4 chis appeal. The motion was granted 
by action of this Court on December 3, 1953. 

STATEMENT OF THE CASE 

The Washington Federation of Churches is a religious 
organization whose membership is composed of Protestant 
Churches located in the metropolitan area of Washington, 
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The Federation is interested in this appeal insofar as it in¬ 
volves the construction of Sections 47-801a(m) and (n), 
granting exemption from real estate taxes to churches and 
religious buildings. The particular factual situation in 
which St. Paul’s finds itself, far from being an isolated 
example, is common to many congregations in this area. 
The record shows that St. Paul, because of the shifting 
population in its area, lost much of its congregation to 
other neighborhoods, largely in suburban Maryland. The 
migration of its congregation became so serious that the 
congregation was forced to move to a new church in Mary¬ 
land. Efforts were made to dispose of the old church prop¬ 
erty in the District of Columbia but have been unsuccessful 
to date. In the meantime, the church property of St. Paul 
was used at various times by other congregations and by 
some members of its old congregation and has been under 
lease to another church for the past several years. The use 
made of the church building has always been for religious 
purposes. (App. 1-6). 

Many members of the Federation have been, and are, 
faced with similar problems. Recently attention has been 
called to six congregations faced with the necessity of dis¬ 
posing of their properties. 1 

Washington congregations are acutely aware of the prob¬ 
lems caused by shifting populations. The problem is wide¬ 
spread and growing. It is not a situation peculiar to St. 
Paul’s. The implications of the Tax Court’s opinion are 
so serious to so many churches in this area that the mem¬ 
bers of the Federation feel it is imperative to bring their 
views to the attention of the Court in this brief. 

STATUTES INVOLVED 

Title 47, Section 801a of the District of Columbia Code, 
1951 Ed., 56 Stat. 1089, (1942), provides: 

l Wisconsin Avenue Baptist Church; River Terrace Chappel (Episcopal); 
Mt. Olive Church (Lutheran); Syrian Orthodox Church; Baptist Church 
(Hyattsville) ; Temple Baptist Church. 


“The real property exempt from taxation in the Dis¬ 
trict of Columbia shall be the following and none 
other: 

• ••••••••* 

(m) Churches, including buildings and structures 
reasonably necessary and usual in the performance of 
the activities of the church. A church building is one 
primarily and regularly used by its congregation for 
public religious worship. 

(n) Buildings belonging to religious corporations or 
societies primarily and regularly used for religious 
worship, study, training, and missionary activities.” 

Title 47, Section 801b of the District of Columbia Code, 
1951 Ed., 56 Stat. 1091 (1942) provides: 

“If any building or any portion thereof, or grounds, 
belonging to and actually used by any institution or 
organization entitled to exemption under the provisions 
of sections 47-801a to 47-801f are used to secure 
a rent or income for any activity other than that for 
which the exemption is granted such building or por¬ 
tions thereof, or ground, shall be assessed and taxed.” 

SUMMARY OF ARGUMENT 

1^ The purpose of Section 47-801a(m) and (n) is to ex¬ 
empt from taxation in the District of Columbia real estate 
devoted to a religious purpose. The report of the Senate 
Committee, the language of the two sub-sections and the 
decided cases all indicate that the exemption contemplated, 
in addition to ordinary churches, buildings used essentially 
for a religious purpose. The uses to which the St. Paul’s 
Church building were put were solely religious, and by all 
tests, the terms of the statutory exemption were met. 

2. The construction urged by the District of Columbia 
results in hardship to churches at a time when the exemp¬ 
tion is most needed. The District of Columbia’s argument, 
that in order to qualify, the building or church must be 
used by its own congregation and must be regularly 
used in the sense that services are held at uniform inter- 



vals is strained and unreasonable. The further argument 
that, in order to qualify under subsection (n), the religious 
building must be devoted to all four of the purposes, name¬ 
ly worship, study, training, and missionary activities, is 
likewise unreasonable and is contrary to the ruling of this 
Court. The Court ought not to adopt a strained construc¬ 
tion tending to cause an unreasonable hardship unless the 
statute requires it in express terms. 

ARGUMENT 

The Purpose of the Exemption as Set Forth in Sub-sections 
801a(m) and (n) is to Provide an Exemption for Churches 
and Other Buildings Devoted to Religious Activities 

The language of both exempting sub-sections should be 
read in order to determine the scope of the religious insti¬ 
tution exemption. Obviously, Congress meant to exempt 
more than a regular church as used in the ordinary sense. 
Section 801a (m) has reference to the ordinary church, but 
it is not limited to that. By examining the language of 
Senate Report 1634, 77 Cong. 2nd Sess., on H.R. 7781 
(1942), which is the same report adopted by the House 
quoted by the District of Columbia at page 7 and 8 of its 
brief, the scope of institutions intended to be covered by 
this section is clarified. There, the Committee refers to 
the Franciscan Monastery, even though it has no congrega¬ 
tion of its own, as being, in the mind of the Committee, a 
church within the meaning of this section. 

Section 801a (n) refers to something else, other than a 
church. That section applies to “buildings belonging to 
religious corporations or societies.” Again referring to the 
Committee report, “every effort was made to include under 
the language of sub-paragraph (n) those buildings which 
are entitled to exemption because of the character of work 
carried on within.” The statutory activities are religious 
worship, study, training, and missionary activities—a very 
broad and comprehensive field of religious activity. Thus 
it is apparent that Congress intended to provide an exemp- 
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tion for buildings, which were not churches, but which were 
devoted primarily and regularly to religious activities. 

In addition to the clear language of the statute, as ex¬ 
plained by the Committee report, this Court has come to 
the same conclusion. In Calvary Baptist Church Extension 
Association vs. District of Columbia, 81 U. S. App. D. C. 
330,158 F. 2d 327 (1946), Judge Groner, in discussing what 
the committee intended to cover under sub-section (n) 
stated: 

. . the statute was designed to include under the 
language of sub-paragraph (n) those buildings which 
are entitled to exemption because of the character of 
of the work carried on within. That is to say, where 
the nature of the organized work is essentially relig¬ 
ious, there shall be no tax on a building belonging to a 
religious corporation or society . . .” 

The meaning of the exemption is clearly spelled out. Any 
doubts which may have arisen were laid at rest by the Com¬ 
mittee report and this Court’s opinion in the Calvary Bap¬ 
tist Church Extension Association case, supra. 

It now remains to see how the facts of the St. Paul’s case 
fit into the limits of the exemption. The church building 
in this case is owned by a religious organization; it ac¬ 
cepted loan of another church in a new neighborhood where 
large numbers of its congregation had moved; during 1950 
the building was used for a meeting and for about three 
weeks of services held for the benefit of the members of the 
congregation still residing in the area; in 1951 Sunday 
services were held during a period of about three months; 
also in 1951, commencing in September, the church building 
was leased to various religious organizations for meetings 
and services. All of the uses to which the building was put 
were religious. At no time was the church building used 
for any other purpose. In fact the lease under which the 
church was rented expressly limited the use of the building 
to religious purposes. 


A 


The building, if indeed it is not a church within the mean¬ 
ing of this statute, is, at least, a building primarily de¬ 
voted to religious activities. It is owned by a religious or¬ 
ganization. The only statutory provision which can even 
be questioned is whether the religious use was “regular” 
as well as “primary”. As pointed out in appellants brief 
at page 16 the word “regular”, in context, means “ordi¬ 
nary” or “customary” as distinguished from “excep¬ 
tional” or “unusual”. The emphasis placed by the Dis¬ 
trict of Columbia on regular as meaning at uniform inter¬ 
vals is not a fair construction. The mere fact that meet¬ 
ings are systematic is not a test of the religious character 
of the building. It is the use—if the religious use is a cus¬ 
tomary use to which the building is put, and in fact is the 
only use, then the terms of the statute are satisfied. 

There is hardly any building, other than an ordinary 
church, which can fit the precise requirements of the ex¬ 
emption as delimited by the two sub-sections, more exactly. 
The language of the statute the legislative history and the 
decided cases lead to the same conclusion. Under any test 
including common sense, the conclusion is inescapeable that 
church buildings, owned by religious organizations, devoted 
to religious purposes, even though not used by its own con¬ 
gregation, were intended to be exempt from real estate 
taxation in the District of Columbia. 

The Construction Adopted by the Tax Court and Urged by the 
District of Columbia is an Unnatural Construction, Works 
a Hardship on Religious Institutions and is Contrary to the 
Intention of the Statute. 

Now let us turn briefly to the construction advocated by 
the District of Columbia. First, it is argued that, in order 
to qualify for an exemption under sub-sections (m) and 
(n), the building in question must be used by its own con¬ 
gregation and must be used at systematic, as distinguished 
from sporadic, intervals. Second, sub-section (n) does not 
apply in any case because that sub-section only exempts 
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those religious buildings in which worship, study, training 
and missionary activities are all carried on at once. Third, 
it is contended that, if the building is leased, the building 
is no longer used for the activity for which the exemption 
was granted and the exemption automatically becomes in¬ 
applicable. 

These contentions are vigorously urged and ably pre¬ 
sented in the District of Columbia’s brief. But they do 
not bear close analysis as will be demonstrated here. 

First. The concept that a church building must be used 
by its own congregation has been expressly discredited by 
the Committee Report, supra, where it is said that the 
Franciscan Monastery, although having no congregation, 
is “without question, a church within the meaning of this 
Act and, therefore, is entitled to exemption from taxation.” 
See also Calvary Baptist Church Extension Association vs. 
District of Columbia , supra. The further contention that 
the activities conducted, though religious, did not occur at 
systematic intervals and, therefore, the statutory terms are 
not met is equally unreasonable. The test is the character 
of the activity and whether the “regular” ordinary use of 
the building is religious. To stress the “systematic” con¬ 
cept of the term “regular” is to ignore the way in which 
the word is used and to attach an unnatural meaning to 
the provision. 

Second. The notion that a building must conduct all four 
of the activities, described by sub-section (n), to qualify 
under that section does violence to the clear intention of 
Congress. The District of Columbia would have this Court 
rule that worship, study, and training, without missionary 
activities, deprives such an organization of any exemption. 
Indeed, the District of Columbia seems to intimate that the 
only organization intended to be covered by this section is 
the so-called Houses of Study of the Catholic University. 
This would be discrimination of the rankest sort and can¬ 
not be said to be the intention of the legislature. The intent 
of Congress, on the contrary, was to include within the ex- 
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emption all bona fide religious activities and it bas been so 
held. See, Calvary Baptist Church Extension Association 
vs. District of Columbia, supra. 

Third. The argument urged here refers to Section 47- 
S01(b) of the District of Columbia Code, 56 Stat. 1091, 
which provides that property shall be taxed if any build¬ 
ing or grounds “are used to secure a rent or income for 
any activity other than that for which exemption is 
granted”. This, it is urged, means that, if a church build¬ 
ing is leased to another religious organization, it loses its 
exemption because the exemption was granted as a church 
and a church must be attended by its own congregation. 
Therefore, leasing to another group automatically disquali¬ 
fies the owner from exemption. To read the section re¬ 
ferred to is to refute the argument. The statute requires 
the property to be used for the religious purpose for which 
the exemption was granted. A lease for activities consist¬ 
ent with the exemption is proper. That is all the statute 
says and it is certainly all that it means. See District of Co¬ 
lumbia vs. Vestry of St. James Parish, 80 U.S. App. D.C. 
314, 153 F. 2d 621 (1946). 

Not only, as shown above, is the interpretation strained 
and contorted to reach the result of the Tax Court’s deci¬ 
sion, but it is also harmful to the very institutions which 
the legislation was designed to aid. Consider a congrega¬ 
tion faced with the necessity of moving and disposing of its 
old property. It is here that financial burdens weigh heav¬ 
iest and the addition of a tax comes at a time when the con¬ 
gregation can least afford to bear it. Nor does it alter the 
situation to argue that the old buildings should be disposed 
of promptly. Church buildings are specialized property. 
They move slowly. To force a sale would result in 
a price far below the market value. Likewise, examine 
the case of an old church dismantled for extensive re¬ 
pairs. For a long period of time the building may re¬ 
main idle—it is no longer “regularly” used for worship 
by its congregation, as that word is construed by the Dis- 
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trict of Columbia. Does it lose its exemption until services 

► commence once more? Must it be saddled with taxes on 
top of the many debts already incurred? 

These are hardships which logically flow from the inter¬ 
pretation advanced by the District of Columbia. They are 
contrary to the intention of the statute and they are ob¬ 
viously harmful to the organizations intended to be helped 
at a time when they are most vulnerable. Clearly the Court 
should not reach such conclusion unless the words of the 
statute inexorably lead to that conclusion. Here, the op¬ 
posite result is indicated by the language and clearly de- 
marked by the Committee Report and prior decisions. 

► 

Dickson R. Loos, 

707 Munsey Bldg. 

Attorney for Washington 
Federation of Churches. 
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No. 11,736 


Trustees of St. Paul Methodist Episcopal Church 

South, Petitioner, 

v. 

District of Columbia, Respondent. 


On Petition for Review of a Decision of the 
District of Columbia Tax Court 


BRIEF AMICUS CURIAE FOR THE 
METHODIST UNION OF WASHINGTON, D. C. 


METHODIST UNION 

1. The Methodist Union of Washington is a religious 
society within the Baltimore Conference of the Methodist 
Church, duly organized and existing as such by virtue of 


authority in the Methodist discipline, approved by the Bal¬ 
timore Conference. 

2. The by-laws of the said Methodist Union of Washing¬ 
ton, have been duly promulgated by the officers of the So¬ 
ciety and provide in part as follows: viz, 

Article 2, Section 1: “The business, purpose and ob¬ 
jects of the Union shall be: 

Sec. 1, to promote the work of the Methodist Church 
throughout the Washington Districts as is or may be 
found in the discipline of the Methodist Church under 
the caption “city Societies”. 

Sec. 2, to promote and encourage social interest be¬ 
tween and among the constituent Methodist Churches 
and their membership within the territory known and 
designated as the Washington Districts of the Balti¬ 
more Conference. 

Sec. 3, to foster and assist the “Methodist Home of 
the District of Columbia” the “Swartzell Methodist 
Home for Children”, and all other institutions of the 
Methodist Church of the Washington Districts, Balti¬ 
more Conference. 

Membership 

3. Article 3, provides that members of the Union shall be 
composed of: 

Sec. 1, Active Membership. These shall consist of the 
Board of Management as hereinafter constituted, and 
shall alone be vested with voting power. 

Sec. 2, Associate members. These shall consist of all 
persons of good moral character who shall pay the an¬ 
nual membership dues as provided by the by-laws. 

Dues 

4. The annual dues of Associate members shall be as 
follows at the option of the Associate members; Annual 
Membership, $1.00; Contributing Membership, $5.00; Sus¬ 
taining Membership, $10.00, Supporting Membership, 
$25.00. 



5. The principal activity of the Methodist Union of 
Washington, has been to collect money for dues from its 
members, who are usually members of a Methodist Church, 
but not restricted to such members, and loan or give money, 
to Methodist Churches to assist them in Church extension 
and relocation activities. 

6. In promoting the work of the Methodist Church 
throughout the Washington District which includes areas 
near the District in the State of Maryland, the Method¬ 
ist Union renders financial assistance to congregations of 
Methodists’ to build, extend, and repair Methodist 
Churches, Parsonages, and other buildings belonging to the 
Church, by interest bearing loans, non-interest bearing 
loans, loans for a definite period of time, and loans for a 
indefinite period of time, and by outright gifts, and such 
aid and assistance to Methodist Churches is the primary 
reason for the existence of the Methodist Union. 

STATEMENT OF CASE 

1. The petitioner, Saint Paul Methodist Church in 1928 
became the owner of lots 801 and 802 in square 2182 being 
4704 13th Street, N. W., Washington, D. C. A Church was 
located on lots 801 and part of lot 802 and a parsonage was 
located entirely on lots 802. For 11 years Saint Paul Meth¬ 
odist Church functioned as a Methodist Episcopal Church 
South and prospered in the Community where it was lo¬ 
cated. In 1939 the three branches of the Methodist Church, 
that is, the Methodist Episcopal Church South, Methodist 
Episcopal Church North, and the Methodist Protestant 
Church amalgamated. Before the amalgamation it was 
not unusual for both of the first two mentioned Churches, 
and sometimes even the third mentioned Church to be lo¬ 
cated near each other and be serving the same Community. 
This was especially true in Washington where the popula¬ 
tion is about equally divided between former Northern resi¬ 
dents and former Southern residents. After consolidation 
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these groups lost their identity and became Methodist 
€hurches. As a result it was found that some Communities 
were served by more Methodist Churches than needed. 
Consequently some Methodist Churches became super¬ 
fluous. Saint Paul Methodist Episcopal Church South was 
among such Churches. Its congregation had dropped from 
450 persons in 1939, to about 200 persons ten years later. 
In the meantime a new Community had been built on East- 
West Highway in nearby Montgomery County, Maryland 
and on such highway was a Church building owned by the 
Methodist Union. The Methodist Union invited Saint Paul 
congregation to use, as its Church, their building, and sell 
the Church building in the District of Columbia. Saint Paul 
congregation accepted the invitation and moved to the new 
Church and placed a “for sale” sign on the Church build¬ 
ing on 13th Street. The Church building could not readily 
be sold. In the meantime petitioner endeavored to make 
some religious use of the former Church until August 17, 
1951 when the Church was leased to the Young Peoples 
Synagogue, Inc. for the purpose of conducting only re¬ 
ligious services therein during September and October of 
that year, and on September 1, 1951, Saint Paul leased the 
Church building to Christ Temple Church on a month to 
month basis with lessee restricted to use of the building for 
only religious purposes. On November 1, 1951 the Church 
building was leased to the First Church of the Nazarene 
with lessee privileged to use the Church only for religious 
worship, and since that time Church has been used primar¬ 
ily and regularly for religious worship by the Church of 
the Nazarene. 

STATEMENT OF POINTS TO BE COVERED IN THIS BRIEF 

1. The Church property owned by petitioner is exempt 
from taxation under Section 47-801a(n) of the District 
Code, 1951 Edition. 

2. The interpretation of Section 2 urged by Respondent 
in its brief is strained, and results in a real hardship on 
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Church congregations faced with the necessity of moving 
from one neighborhood to another. 

3. That the decision of the Tax Court and the argument 
of the Respondent fails to consider circumstances surround¬ 
ing the total or partial abandonment by the petitioner, of 
their Church property in this case. 

4. For brevity the Methodist Union of Washington, D. C. 
will only deal with points enumerated above and will rely 
solely on the Statute involved and the District of Colum¬ 
bia Court decisions interpreting the same. 

SUMMARY OF ARGUMENT 

1. The Tax Court for the District of Columbia erred in 
holding the Church property of the petitioner subject to 
tax. 

2. The Tax Court, in its findings of fact and opinion, and 
Counsel for Respondent in their Brief denied that the peti¬ 
tioner Church property is not exempt under Section 47- 
801a(n) of the District of Columbia Code, 1951 Edition. 
In arriving at this conclusion. Respondent relies solely on 
a strained construction of the Statute in two important 
aspects. 

1. That to be exempt under this paragraph there 
must be carried on in such building, “religious wor¬ 
ship, study, training and missionary activities con¬ 
junctively, not disjunctively. 

2. That only buildings which fall into a class of build¬ 
ings “such as the so-called houses of study erected in 
the vicinity of Catholic University of America and on 
grounds contiguous thereto.’’ 

3. In rendering the decision against the petitioner the 
Tax Court refused to consider the circumstances surround¬ 
ing the abandonment of the Church property of the peti¬ 
tioner or the reason underlying exemption from taxation of 
Church property generally. 
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ARGUMENT 


1. The Tax Court erred in failing to rule that the Church 
property was exempt from taxation under Section 47-801a- 
(n) of the District of Columbia Code, 1951 Edition, which 
provides 

(n) “Buildings belonging to religious corporations or 
societies primarily and regularly used for religious 
worship, study, training and missionary activities.’’ 

2. Under this provision of the Statute, Respondent con¬ 
tends that all of the activities mentioned in the Statutes 
must be carried on in a building in order to qualify for ex¬ 
emption. In support of such argument no authorities are 
cited. Respondent relies solely on its lengthy discussion 
of the “conjunctive” or “disjunctive” intent of Congress. 
This argument however, seems to have been repudiated by 
this Court in Calvary Baptist Church Extension Associa¬ 
tion vs. the District of Columbia, 81 U. S. Appeals D. C. 
330,158 F. 2d 327, where Chief Justice Groner in discussing 
this question used the term “essentially religious” which 
seemed to satisfy the Court as to the use or uses carried on 
in the building involved, when the Court said, 

“The Congressional Committee, which considered and 
reported the Act, which is the present taxing law, 
stated in unequivocal words that the statute was de¬ 
signed to include under the language of subsection (n) 
those buildings which are entitled to exemption because 
of the character of the work carried on within. That is 
to say, where the nature of the organized work is es¬ 
sentially religious, there shall be no tax on a building 
belonging to a religious corporation or society, and to 
clarify its position in this respect the Committee re¬ 
ported that ‘houses of study’ at Catholic University 
come within the section, thus demonstrating the intent 
of Congress to include all bona fide religious activities, 
whether in embryo or in full development. Certainly, 
it will not be contended that Congress had the slightest 
idea of discriminating as between denominations, nor, 
as we have seen, had it done so.” 
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3. Respondent further argues that Section (n) can only 
be applied to certain types of buildings such as those 
“houses of study erected in the vicinity of the Catholic 
University of America and on grounds contiguous there¬ 
to”, citing the committee report on said section which reads 
in part as follows: 

“The committee realizes the difficulty of classifying 
certain types of buildings as places where public wor¬ 
ship is carried on, and at the same time, to differentiate 
between that class of building and buildings which are 
used primarily and regularly for religious worship, 
study, training, and missionary activities. This latter 
class of buildings was brought sharply to the attention 
of the committee and every effort was made to include 
under the language of subparagraph (n) those build¬ 
ings which are entitled to exemption because of the 
character of work carried on within. Such buildings 
are the so-called houses of study erected in the vicini¬ 
ty of the Catholic University of America and on ground 
contiguous thereto.” 

4. The word buildings appears in the Statute without 
any explanation as to the type or kind of building. Certain¬ 
ly a Church building could, and should be construed to be 
included in the word “buildings” appearing in the Statute. 
In Calvary Baptist Church Extension Association vs. Dis¬ 
trict of Columbia , Supra , Chief Justice Groner stated that 
it was the “intent of Congress to include all bona fide re¬ 
ligious activities whether in the embryo or in full develop¬ 
ment”, thus fully repudiating the arguments of the re¬ 
spondent in this respect. 

5. The report of the Congressional committee quoted in 
Respondent’s brief (page 7), standing alone would tend to 
support the interpretation of the Respondent’s argument 
as to the type of buildings covered by Section (n). The 
intent of Congress, or a member, or a Committee thereof, 
might be important in determining the meaning of a Stat¬ 
ute, yet the eventual effect of legislation must be deter- 
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mined, not by the intent of a Congressional committee, or 
even of Congress itself, but by judicial determination of 
Courts of competent jurisdiction using long established 
principals for interpreting the words of the Statute itself. 
While reports of Congressional committees and Congres¬ 
sional proceedings might be referred to as aids in interpre¬ 
tation, the words of the Statute, given the usual and ordi¬ 
nary meaning must eventually control. The author of the 
bill in Tennessee prohibiting the teaching in public schools 
of the State of Evolution never dreamed that his bill would 
bring about the world-famous Scopes trial. 

6. The exempting Statute in the District of Columbia 
and elsewhere applicable to buildings owned and used for 
charitable, educational or religious purposes is a recogni¬ 
tion by Congress that the activities carried on by such 
groups or societies are beneficial to the Community as a 
whole. Congress, in limiting the exemption of buildings 
owned by such organizations but leased to others for a pro¬ 
fit for the purpose of carrying on some unrelated activity 
is a continued recognition of the evil which was first at¬ 
tacked by the Statute of Mortmain. There is not the slight¬ 
est element of such evil involved in the ownership of the 
Church property of Saint Paul’s Methodist Church by the 
petitioner. As a matter of fact, just the opposite is true. 
Instead of petitioner being an extensive land owner, the 
facts, as brought out in petitioners brief, show that the con¬ 
gregation was becoming impoverished at its original loca¬ 
tion and for that reason alone found it necessary to move 
in order to preserve its useful life. After moving, it ap¬ 
pears that the property was immediately placed on the 
market for sale and that it is still for sale. The right to 
establish, and exercise religious freedom, should include 
the right for a congregation, when found necessary, to 
move its congregation from one community to more favor¬ 
able community, without a penalty. If the argument of 
the Respondent is adopted it would mean that a Church con- 


gregation, facing the need to move from one neighborhood 
to another, would be forced to sell their Church property, 
regardless of price, almost immediately after moving, to 
avoid having their property placed on the tax rolls. 

7. While the specific point presented in this appeal has 
never been presented to the Court for decision, closely re¬ 
lated cases have been decided against the Respondent, Cal¬ 
vary Baptist Church Extension Association vs. District of 
Columbia, supra; Catholic Home for Aged Ladies vs. Dis¬ 
trict of Columbia , 82 U. S. App. D. C. 195, 161 F. 2d 901; 
Combined Congregations of the District of Columbia vs. 
Dent , 78 U.S. App. D. C. 254, 140 F. 2d 9; District of 
Columbia vs. Vestry of St. James Parish, 80 U. S. App. 

D. C. 314,153 F. 2d 621. 

8. The primary and regular use of the Church property 
of the petitioner since 1949 has been for religious worship 
either by the congregation of Saint Paul itself or by les¬ 
see’s who were required by the terms of the lease on the 
property to use it only for religious worship. So, in a true 
sense, the Church property has not been abandoned as a 
place of worship, but such status has been preserved to 
the fullest extend possible by Saint Paul in its dealings 
with lessee’s of the property. 

9. The underlying purpose of legislation exempting 
property owned by religious society and used for religious 
worship is to aid and support such activities and should 
be interpreted liberally. The strained interpretation sought 
by the Respondent in this case would defeat such underly¬ 
ing purpose. In Section (n) the word “buildings” is used 
without indicating the type of buildings intended. It is j 
here contended that such term may and should include the j 
Church building owned by the petitioner. Respondent in 
their Brief (page 14) resort to dictionary definition of the 
words “primary” and “regular”. In Section (n) no tech¬ 
nical words are used, nor does any ordinary words require 
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a technical definition. The words of the Statute should, 
therefor, be given their ordinary meaning and read in the 
light of the underlying purpose of the Statute. 

CONCLUSION V 

The decision of the Tax Court should be reversed. 

Eugene E. Ditto 
927 Munsey Building 
Washington, D. C. 

Attorney for the Methodist 
Union of Washington D. C. 




